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country, to rob, kill, murder us, yet our hands are 
tied, and we have no power to reach either their 

ersons or their property, I must submit to it, for 

have sworn that [ will maintain the Constitution. 
But, sir, there is nothing in the Constitution that 
savors of any such pusillanimous and slavish doc- 
trine as this; nor should I have arisen now except 
to repel the inference that I had stood here assent- 
ing to the miserable slavish doctrines that I have 
heard upon this floor to-day. I could never just- 
ify it to the people I represent, that I had sat silent 
while I heard it rung in my ears from morning 
until night that the President of the United States 
was by some mysterious power invested with 
despotic authority to trample upon the rights of 
the people and the rights of Congress, and that 
there was no barrier betwixt him and utter des- 
potism the moment you declare war. I ask of 
Senators who preach this miserable, slavish doc- 
trine, where they getit. They cannot find it in 
the English law from which we derived some of 
our ideas; and much less do they find it in that 
Constitution which our fathers erected as a bar- 
rier against despotism. 

Mr. BROWNING. Will the Senator permit 
me to ask him to whom his interrogatory is ad- 
dressed ? 

Mr. WADE. To the Senator from Illinois 
especially, and to the Senator from Connecticut. 

Mr. BROWNING. The only answer I have 
to make is, that all that the Senator from Illinois 
has said will be in the public records of the coun- 
try, and the public can see, and will know, that 
not one word that is attributed to him has been 
uttered. That is all the reply I have to make. 

Mr. WADE. The world will know the Sena- 
tor’s utterances and mine now, and hereafter we 
shall stand by the record we make. If | have un- 
derstood the Senator’s argument, it has been here 
by the hour, yea, three hours in length, little else 
than to show that whenever war is declared the 
Presidentis a despotic chief, without the restraint 
of Congress, or indeed any other restraint. He 
lays no limitation upon his power. 

Mr. BROWNING. 1 only wish to say that I 
am in no sense responsible for the Senator’s un- 
derstanding, or want of understanding. 

Mr. WADE. No, sir; nor for your own. 

Mr. BROWNING. Yes, sir; | hold myself 
responsible for my own. 

Mr. WADE. Iam not going to bandy epithets 
with that Senator or anybody else; but I do not 
wonder that the hideous doctrines which he has 
proclaimed on this floor startle him when they 
are recapitulated. It is what American ears have 
not been accustomed to hear, that there is some- 
where in our institutions a possibility that there 
may be a magistrate armed with a power that there 
is no authority to check or control. The Senator 
says that I overstate his remarks. I do not quote 
his words; I cannot remember what he said; but 
I think that I gathered the sense ofall that he said. 
I ask him to state to me now where do you place 
any limitation upon the power of your Chief Ma- 

istrate the moment we are involved in war. The 
Senator utterly denied that there was any power 
in Congress to control him. 

Mr. BROWNING. The Senator asks me a 
question. I apprehend he desires an answer. 

Mr. WADE. Yes, sir; I should like to hear it. 

Mr. BROWNING. I will give an answer with 
a great deal of pleasure. I stated and I reiterate 
that the President is under the constraints of the 
Constitution and the restraints of the Constitu- 
tion. So is Congress. Congress has no more 
power to undertake to control the President in the 
discharge of the duties that are devolved upon him 
by the Constitution, to control him in the exer- 
cise of the authority with which the Constitution 
has clothed him, than he has to undertake to con- 
trol Congress in the discharge of itsduty. He is 
independent in his sphere oP nomena and Con- 
gress is independent of him in its sphere. 

Mr. WADE. That is a mere platitude thata 
child would not deny. The question is where are 
the boundaries between these powers. 

Mr. BROWNING. In the Constitution. 
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Mr.WADE. Yes, sir, inthe Constitution; but 


where in the Constitution do you find that the 
President of the United States may confiscate prop- 
erty and that Congress cannot regulate that power? 
Everybody consents to what you say about keep- 
ing each of the divisions of the Government in its 
proper sphere; but the question is, where do you 
find their respective powers? The Senator has 
contended that the moment war is declared the 
President has no limit, that Congress loses its 
power to interpose, and so says the Senator from 
Connecticut. 

Mr. DIXON. I think the Senator entirely 
misunderstood me. 

Mr. WADB. I hope I did. 

Mr. DIXON. I intended to express no such 
opinion, and I am perfectly astonished that the 
Senator could have so misunderstood me, or that 
the Senator from New Hampshire should have 
so misunderstood me if he did. If the Senator 
from Ohio will allow me, I will state what I in- 
tended to say when he is through, or now, as he 
prefers. 

Mr. WADE. Take your choice about it. I 
am glad to hear the Senator at any time. 

Mr. DIXON. | intended to lay down this prop- 
osition, that we are now at war in the constitu- 
tional sense; that the traitors have levied war 
against the Government. Treason consists in 
levying war. If it is not war, it is not treason. 
If it is not treason, I will not claim that it is war. 
If they are traitors, they are at war. Otherwise 
by the Constitution they are not traitors, for trea- 
son against the General Government consists only 
in levying war against it. Then we are at war; 
war exists. The President by the Constitution 
is Commander-in-Chief of the Army in time of 
war as well as in time of peace. I do not claim 
that he is commander more now than he is in time 
of peace, of the regular Army. He hasa right to 
go to-day to Richmond and take command of the 
Army. He may lead that Army in battle in the 
attack upon Richmond, and if he finds it necessary 
he may liberate every slave in Richmond, he may 
take any man’s property in Richmond, he may 
burn every house in Richmond. 

That is what 1 claim. The Senator misunder- 
stands me entirely. I claim that the President, 
as Commander-in-Chief of the Army in time of 
war, may exercise these powers against public 
enemies. That is the ground I take. Now, can 
Congress do it? That is another question. I said 
very little about that. I did throw out the sug- 
gestion that the power of Congress to legislate a8 
a Legislature was not increased by war. Perhaps 
some powers spring to life in time of war which 
Congress may be vested with. Upon that I would 
not express an opinion without further reflection; 
but [ had not reference particularly to the powers 
of Congress; 1 was speaking of the power of the 
President as Commander-in-Chief of the Army. 
I do not know that General McClellan has not the 
same power to-day, if heiscommander, if the Pres- 
ident allows him to be the commander-in-chief. It 
is claimed that General Hunter had power to issue 
an order, inherent in himself as commander-in- 
chief of the district committed to him, and I have 
heard it claimed that his proclamation was good, 
notwithstanding the President had countermanded 
it. That has been claimed. I do not say what 
my opinion is in regard to it; but for me to be held 
up here by the Senator from Ohio as asserting a 
slavish doctrine because I claim that the President 
as Commander-in-Chief may seize the property, 
confiscate if you please, liberate the property of 
traitors in arms, is to me, I must confess perfectly 
astonishing, and I can only account for it on the 
supposition that the Senator entirely misunder- 
stood me. 

Mr. WADE. I do not like to say that I fear 
the Senator did not understand himself. Now he 
says he did not touch upon the power of Congress 








to confiscate property, but thought the President | 


had the power as Commander-in-Chief of the 
Army. The other question he says he did not see 
fit to touch upon. That is very much like the play 
of Hamlet, without Hamlet in it. 
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Mr. DIXON. 
tion. 

Mr. WADE. But that was the very gist of the 
subject-matter you were speaking about, Can it 
be that the Senator made a long speech and never 
touched the question under consideration? The 
question was the power of Congress to pass this 
confiscation bill, and the Senator says he was 


I said very little about confisca- 


| chary of that; he did not speak upon that subject. 


It was the very subject he should have spoken 
upon. 

Mr. DIXON. If the Senator had been present 
when I commenced, he would have known that I 
apologized to the Senate for making a speech that 
was, perhaps, not entirely cognate to the bill un- 
der consideration. 

Mr. WADE. Weil, Mr. President, l must 
take Senators according to their speech, as | un- 
derstand it. I am very happy to see that the Sen- 
ator does deny the slavish doctrine that I was dis- 
posed to impute to him, or to any other Senator 
who will rise here in Congress and surrender the 
power that he has received from the people under 
the Constitution as being their guardian here in 
the Senate of the United States—a power which 
he has no more right to surrender than he has to 


| usurp powers not bestowed upon him. The Con- 


stitution has defined our limits, and he is as reck- 
less of his duty under the Constitution, and of the 


| oath he has taken, who will tamely surrender it to 


another department of the Government, as is he 
who would arrogate to himself powers that the 
Constitution has not bestowed upon him. I do 
not like the idea that of those who sit here that 
gentleman is the most conservative who wil give 
up the most. Sir, | have rights upon this floor; 
the people whom I represent have rights upon 
this floor; they claim them through me as their 
advocate, and my arm shall fall off before I sur- 
render one jot or tittle of that power which they 
have conferred upon me and made it my duty to 
assert on this floor. Therefore, sir, I cannot hear 
with complacency the doctrine urged that Con- 
gress has no power to regulate these rights of war, 


| that the moment war is declared, if | have under- 


stood these gentlemen, the moment we are in- 
volved in war, Congress loses all power to regu- 
late the rights of war, and they are devolved by 
the Constitution, ipso facto, in all their length, 
breadth, and depth, upon the Chief Magistrate of 
the nation, and we cannot modify or control them. 
That is the gist of the whole argument of the gen- 
tlemen. A little reflection would have taught those 
gentlemen that there is no such thing in the 
Constitution; and if they had reflected upon that 
glorious old stock from which they sprung, they 


| would have known that so slavish and despotic a 
| doctrine was never promulgated b 


our fathers; 
yea, they would have felt in their bones, in their 
Anglo-Saxon blood, that such a construction otf 
the Constitution could not be true. 

The Senator from Illinois has been arguing here 
from hour to hour that the President has all power 


| in war, and we none; and he says now that he only 


argued to preserve the just limitation of powers 
between the different departments of the Govern- 
ment. Sir, | concede that every tyro in jurispru- 
dence knows that in all limited Governments the 


| powers are guarded by a threefold division—the 


executive, the legislative, and the judicial—and 


| that they ought to be kept separate and —e No 


lengthened argument is required in the Senate of 
the United States to admonish gentlemen that such 


| is the Constitution of our country, and that it is 


proper to maintain these powers, each one entire, 


| each without encroachment upon the other. No 


lengthened speech need be made upon that. Now, 
sir, what are these powers? That is the question. 

Gentlemen argue here, as I said before—and 
that is why I rise to repel what I call a slavish 
doctrine, which is unworthy the American Sen- 
ate—that the President of the United States, the 
moment that we are involved in a war, is a des- 
potic magistrate, and is subject to no control from 
any quarter. Sir, the representatives of the peo- 
ple, the Congress of the United States, are the 
safe depository of power ** all these cases, to 
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limit, modify, and control whatever any magis- 
trate in the nation may see fit to do. here are 
none that sit above us. Of all the powers in this 
Government, the framers of it supposed the safest 
lodgment of a supervisory control over the whole 
was in the Congress of the United States, deriv- 
ing at frequent recurrences their power immedi- 
ately from the people themselves, We are the 
legislative power. Gentlemen talk of the rights 
of war and the power of a military commander! 
Is it not in the power of Congress to prescribe the 
rules upon which your military chief shall act? 
Do not Senators know that that whole code of 
military law called ** the Articles of War,”’ is not 
the dictate of the Chief Magistrate but the legis- 
lation of Congress? The Chief Magistrate, the 
Commander-in-Chief of your Army and Navy, 
cannot make a single article of war, to regulate 
the action of your armies even in the field, with- 
out the consent of Congress. Sir, during this 
very session, without objection from any quarter, 
upon the very subject underc-.nsideration, we have 
superadded to our articles of war another anda 
new article. 

Mr. BROWNING. Will the Senator permit 
me to ask him a question ? 

The PRESIDENT pro tempore. Does the Sen- 
ator from Ohio yield the floor to the Senator from 
Illinois ? 

Mr. WADE. Of course. 

Mr. BROWNING. I wish respectfully to ask 
the Senator whether, according to his view of the 
constitutional powers of Congress and the Presi- 
dent, Congress may direct and control the Presi- 
dent in the exercise of his authority as Command- 
er-in-Chief of the Army and Navy? 

Mr. WADE. Undoubtedly we can and un- 
doubtedly we do. What is making an article of 
war, | would ask the gentleman, but that? 

Mr. BROWNING. Allow me another word. 
Then the Constitution is a falsehood, and the Pres- 
identis not Commander-in-Chief of the Army and 
Navy. 

Mr. WADE. Thatis a great non sequitur. He 
may be Commander-in-Chief of the Army of the 
United States; but Congress, the legislative power 
sitting superior to him or any other magistrate in 
the nation, may regulate, modify, and direct what- 
ever principles they please their chief commander 
shall act upon and execute. 

Does the Senator intend—he must intend it, be- 
cause a man must be taken to speak of the subject- 
matter under consideration, and it is the question 
of confiscation that is under consideration—does 
the Senator in his speech, in his plea for despotic 
power in the Chief Magistrate, intend to contend 
that the President can take the estate of A and 
transfer a good title to B, on the principles of con- 
fiscation or forfeiture? Can he do it? I ask the 
Senator again, can he do it? Can your Chief Ma- 
gistrate do it, and how will the tide be made out? 
1 want him to answer that, after his three hours’ 
speech. 

Mr. BROWNING. I will answer. The ques- 
tion has no sort of pertinence or signification atall. 

Mr. WADE. | think it has. There we differ. 
We are acting upon a bill to confiscate the prop- 
erty of rebels and transfer it out of their hands 
into those of the General Government. Who can 
do it but Congress? Who can prescribe upon 
what principle it shall be taken? The Senator 
will not answer me for his venerated chief that is 
armed with all power! He is too good a lawyer 
exactly to see how he could transfer a title from 
a rebel to the General Government, or to anybody 
else! Yousee then that your unlimited chief does 
want a littl power when he acts on this question 
of confiscation. Undoubtedly and unquestion- 
ably Congress is not going to interfere with the 
command ofa general in the field before theenemy; 
hoy are not going to say to him, you shall march 
such a brigade to such a place, and you shall coun- 
termarch another, and you shall advance and re- 
treat, and yeu shall intrench, and you shall pull 
down your intrenchments, you shall assail the 
enemy to-morrow,and you shall retreat from him 
the next day. I do not doubt that Congress, if 
they were foolish enough, have power even to 
regulate that; but it would be as foolish as any- 
thing could be to attempt such an interference 
with a general, a commander-in-chief in the field. 
Nobody contemplates any such thing; but we may 
lay down the principles on which the war shall be 
prosecuted; we may enact a law to-day, if we will, 
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I saw such doctrines as these, more Asiatic than 
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declaring that the Army shall take no prisoners. 
Of course the greater includes the less. If we 
can say to this turbulent war to-morrow, “‘ peace, | 
be still’’—— 

Mr. FESSENDEN. We cannot. 

Mr. WADE. Who doubts that we can do it? | 
Does the gentleman say we cannot make peace? 
Who can, then? Cannot we enact a law that your 
troops shall all be disbanded to-morrow? 

Mr. FESSENDEN. Yes. 

Mr. WADE. Wecan dothat. Here is your 
Commander-in-Chief—your President—proudly 
strutting at the head of his troops; to-morrow we 
can take all the troops from his command. That 
shows a little power in Congress, I should think, 
over your Commander-in-Chief. We may dis- 
band the Army against the positive orders of this 
potent chiefof yours; he cannot resist it. We can 
make peace also—l mean with the assent of the 
President; I speak of Congress, the law-making 
ower. 

Mr. FESSENDEN. The Sendor will not mis- 
understand me. I agree with him in the main in 
what he has said; but what I meant to say in my 
side remarks, which I did not suppose would be 
answered, was simply that, so far as negotiation 
was concerned, Congress, as Congress, in the 
negotiating of peace have nothing to do. 

Mr. WADE. lIagree to that. It belongs to 
the President and the Senate to negotiate peace 
with a foreign Power. It is given in the Consti- 
tution of the United States to the treaty-making 
power. The President, and the Senate concurring 
with him, can make peace in just such terms as 
they please; but nevertheless, if we passed a law 
to-morrow or next week that our armies shall be 
disbanded, and that there shall be peace, would 
it not be a good law, so far as we are concerned? 
Perhaps the confederacy would not regard it; they 
might assail us still; but the enactment of our law 
would stand against the world, against the Pres- 
ident, and everybody else. 

Sir, it is as I said lates. and I cannot speak of 
it in any other terms than a most slavish and un- 
American doctrine, to contend for this irrespons- 
ible power of the Chief Magistrate in time of 
war. | have as much respect for our Chief Ma- 
gistrate as has the gentleman from Illinois. I 
would be as loth to interfere with him in any of 
his constitutional rights; but when it is set up for 
him or anybody else that he may be a tyrant, not 
only trampling upon the people, but their repre- 
sentatives in Congress, overriding all they can 
do, and endeavoring to prevent their making such 
laws with regard to the prosecution of this war as 
in their judgment are right and proper, that this 
chief is armed with irresponsible power, I, with 
all my disposition to remain at rest and not talk 
here, feel that I should be aside from my duty if 





American, proclaimed in an American Senate and 
allowed them to pass unchallenged. Sir, they savor 
of the absolute despotism of the eastern continent, 
rather than of the stock from which we sprang 
that go for limited government everywhere. 
hope that such doctrines will not ever gain a foot- 
hold in America. Ido not care how much we 
think of our Chief Magistrate—and few think 
more of him than | do—I cannot make an irre- 
sponsible despotic chief of him, or anybody else. 
I cannot do it without surrendering the powers I 
have received from the people and being derelict 
in my duty and unconscious of the oath I have 
taken. Talk here of vindicating your Constitu- 
tion, and yet talk of a total surrender of that Con- 
stitution, breaking down all its barriers, and con- 
ferring in the most dangerous times all power 
upon one man! Why, sir, it is the strangest 
anomaly, the strangest insanity that ever settled 
upon the head of astatesman. I believe both the 
Senators give it up, and admit now that whether 
we have the power or not, the President cannot 
confiscate property of his own will and make a 
good title-deed to anybody else. Congress must 
do it, or it cannot be done. 

Now, sir, what are the rights of war? They 
are just precisely such as Congress see fit to confer 
on the Chief Magistrate. He shall be Comman- 
der-in-Chief of the Army, says the Constitution; 
and the Senator from Illinois thinks that in its 
very terms imports that he is high, exalted over 
all the branches of the Government, supreme, and 
despotic. There is nothing in the terms that im- 
ports that. There never was a commander-in- 
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chief sent out by any Government in Europe, but 
what acted in strict subordination to the Govern- 
mentathome. He is nevertheless commander- 
in-chief, sent out as such; he is invested with all 
military power, but nevertheless under the con- 
trol of the legislative power at home. Just so 
here. We can call the commanders from the field; 
we may depose them; we may putup or may put 
down. As I said before, we make the articles of 
of war, which are nothing more nor less than the 
laws by which the war shall be conducted. We 
may say, as I suggested before that every man 
who is taken with arms in his hands shall be 
hung or shot as a traitor; or we may enact, on 
the other hand, that an amnesty shall be given to 
every man who is taken prisoner, and thatimme- 
diately he shall be discharged on taking the oath 
of allegiance, or without taking an oath of alle- 
giance; and that act will be Binding upon the 
President of the United States, and every com- 
mander in the field everywhere. There is no 
doubt of that. 

Why, then, in order to resist this confiscation 
bill, talk of the enormous overpowering despotic 
authority of the President of the United States? 
Sir, it has no relevancy to the case. We have full 
power over the question. This is the proper place 
where the power should be lodged. In my Jude: 
ment, it should be promptly executed. hile I 
am up I will say—for I do not intend to argue this 
confiscation ail over again—I want the people to 
understand that I am in favor of the bill, and had 
1 the power of Congress, I would take all the prop- 
erty of rebels, and [would appropriate it to the dis- 
charge of the enormous debt that we are incurrin 
in defense of this glorious Constitution of ours. 
want the people to know that I stand here as the 
advocate of burdening traitors with the payment 
and discharge of the enormous debts of this war. 
I am for it; and if itis not done, I am not respons- 
ible. I go for it. | would reduce these aristocratic 
slaveholders to utter poverty. I know they are 
conceited; I know they are essentially aristocratic. 
I am fully persuaded that their minds and their 
feelings are so in antagonism to republican demo- 
cratic doctrines that it is impossible to reconcile 
them, and we never shall have peace until we have 
reduced the leaders to utter poverty and taken 
thereby their influence away. I am for doing it. 
It ought to be done. And I will say here now that 
upon the principle on which your war is conducted, 
a never will have peace. You cannot with one 

and guard sedulously with your Army the prop- 
erty of rebels and with the other fight them in the 
field. They construe every such act of lenity into 
cowardice and pusillanimity, and nothing else. 
You will get no respect for it. They will treat you 
with the more contempt. I defy any gentleman 
upon this floor who contends for this lenient pol- 
icy, now after more than one year’s prosecution 
of the war, to cite to mea single instance where a 
rebel has been placated and has come round to the 
support of the Union cause because you dealt len- 
iently with his person or his property. I have 
here an order from General McDowell that I ask 
to have read, just to show the principle upon which 
this accursed war is prosecuted. 

The Secretary read, as follows: 

HEADQUARTERS DEPARTMENT OF THE RAPPAHANNOCK, 

Opposite FrepericksBurG, Va., May 26, 1862. 
(Special Order No. 68.) : 

Colonel Meredith, commanding the fifty-sixth Pennsy]l- 
vania volunteers will furnish from his regiment a guard for 
the house and property of Mr. L. J. Huffman, who lives 
near Bell Plain. Colonel Meredith will see that no more 
corn is taken from Mr. Huffman, and that no more fencing 
is disturbed. The guard will be so placed as to make this 
sure, even if itshould be necessary to place a sentinel over 
every panel of fence. 

By command of Major General McDowell : 

SAMUEL BRECK, 44. 4. G. 
Colonel 8. A. MerepitH, 
Commanding fifty-sizth Pennsylvania Volunteers. 

Sent by Mr. Huffman. 


I certify the above is a true copy. 
E. P. HALSTED. Cajt., 4. 4. G. 


Mr. WADE. I am told that that Huffman, 
whose every panel of fence is to be guarded by 
a soldier paid for out of our pockets, is as arrant 
a traitor as there is on the face of God’s earth. 
Now, sir, what say you? Can we reach that prop- 
erty? Can we forage on the enemy? The Sen- 
ator says no. Restrained by the Constitution, are 
we? © cannot even take it in the field. If we 
can, we can confiscate it. Ifa State has a maga- 
zine for the prosecution of this war, our arm is 
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too short; the Constitution is so weak that we are 
restrained from taking it to feed a starving soldier. 
I say you will never bring this war toanend while 
it is the purpose of your commanders in the field 
rather to use their soldiers to guard the pigs and 
the chickens and the fences of your mortal ene- 
mies than to fight them in the field. The general 
who will place his os so sedulously around the 

roperty of a rebel to protect it will not be ver 
ikely to fight that rebel in the field. Itis idle; it 
is anomalous; it is not the voice of common sense 
nor the Constitution of the country. We have 
the power to defend that Constitution against as- 
saults from all quarters. I have sworn to God that 
I will supportit, and I never was more in the prog- 
ress of that conscientious duty than when I stand 
here contending for the prosecution of this war 
with the utmost vigor, and the prostration of the 
power of the enemy. [am bound by my oath 
to be the enemy of the enemies of the Constitu- 
tion. I have sworn to protect it, which presup- 

oses that I am the enemy of those who assail it. 
The man who claims that the Constitution itself 
is a protection for treason is much more likely to 
violate it than he who stands forth the advocate 
of a law that shail use this rebel property for the 
purpose of suppressing the rebellion, and thus 
maintaining the Constitution of our country. In 
my heart of hearts I have it in charge more than 
anything else to maintain and defend the Consti- 
tution, the Union, and the old flag; and I will do 
it, though every slave be free and every rebel loses 
every cent of property that he ever had or ever will 
have. Until this spirit actuates the Administration 
I do not hope for a triumphant conclusion of this 
great controversy. 

Sir, southern traitors may as well learn at first 
as last that if they will not consent to be our 
equals they must be our vassals. We offer to treat 
them asourequals, We have said to them, ** you 
may be our equals on this floor, everywhere;”’ 
but they may as well understand that if they can- 
not consent to be our equals, they must be our 
vassals. They never can compete with us; they 
never shall be our masters; and therefore, if they 
cannot consent to be our equals, but wage war on 
us, it must end in their vassalage; for the glorious 
principles of our old Constitution shall never be 
subverted. We will stand upon this, although we 
take their property and their lives; and whatever 
else may come, the war shall be prosecuted with 
unremitting vigor, and with a resolute determina- 
tion until treason gives up the ghost, although 
every cent of prsperty belonging to the rebels \ 
taken, and although their slaves be emancipated. 

Mr. DIXON. Mr. President 

The PRESIDENT pro tempore. With the per- 
mission of the Senator from Connecticut, the Chair 
will lay before the Senate a message from the 
House of Representatives, requesting the return 
of a bill. 

The Secretary read it, as follows: 


In Hovse or Representatives, June 23, 1862. 
Resolved, That the Clerk be directed to request the re- 
turn from the Senate of the bill (H. R. No. 280) to establish 
and equalize the grades of line officers of the United States 
Navy, in order that a clerical error in the engrossment of 
the same may be corrected. 


The PRESIDENT pro tempore. No objection 
being made, the Chair will take it to be the will 
of the Senate that this request be complied with, 
and accordingly the bill will be returned to the 
House in compliance with the request. 
Mr. HALE. Mr. President 
Mr. DIXON. I have the floor. 
Mr. HALE. I rise to a question of order. 
Mr. DIXON. I have not yielded the floor. 
The PRESIDENT pro tempore. The Senator 
from New Hampshire rises to a question of order. 
Mr. HALE. I simply want to inquire 
Mr. DIXON, I object to the Senator proceed- 


ing. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire is entitled to the floor, ris- 
ing to a question of order. 

r. HALE. I simply wanted to inquire, asa 
matter of order, whether the sending back of that 
bill supersedes the submission of it to the Com- 
mittee on Naval Affairs, who have it, and have 
assigned it specially for to-morrow morning? 
That is the question of order 1 wish to submit. 

Mr. DIXON. I submit that that is not a ques- 
tion of order. I do not think the Senator can take 
the floor oy setmane such a question as that. 

The PRESIDENT pro tempore. The question 
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of practice does not submit a question of order for | show that the bill of the Senator from New Hamp- 


the decision of the Chair as a mere question ot 
order. 

Mr.DIXON. Mr. President, there are certain | 
men in every deliberative body who, by reason 
of their talent, their virtue, theirlove of freedom, 
and every good quality which endears a Senator | 
or Representative to the people, have a right to 
assume magisterial airs. When they do so, it is, 
perhaps, the duty of others to submit to it. I, for 
myself, claim no such privilege, and I do notlike 
to submit to airs of that kind; much less do I de- | 
light in submitting to persistent misrepresenta- 
tions, whether intentional or unintentional. Nor 
is it agreeable to be told, on explaining to a Sen- 
ator that what he had misrepresented was misun- 
derstood, that I myself did not understand what 
I had said. Perhaps thatis proper; it may be a 
proper mode of senatorial and deliberative discus- 
sion; but if itis, | do not wish to imitate even the 
illustrious example of the Senator from Ohio in 
applying to him anything of that sort. It struck 
me as improper. 

Now, sir, | willask the indulgence of the Senate | 
for a few moments, for this is a matter of some | 
importance to me. I do not like to be placed on 
record before the country or before my constitu- 
ents as holding a certain doctrine here which I do | 
not believe. My constituents read what is said 
by the Senator from Ohio and they read what is | 
said by the Senator from New Hampshire. What | 
have | advocated? Whether my speech might | 
have been made upon another bill is not the ques- 
tion. Whathave | advocated? I laid down adoc- 
trine and attempted to elucidate it. The doctrine l 
laid down was this: that in acts of secession the 


States did not act as such; that they could not act || 


as such; that they had no power to act as such; | 
and [ quoted what I considered high authority, 
and I attempted by reasoning to show that that 
was correct. I claimed on the contrary that the 
ucts of secession were individual acts of insurrec- | 
tion, rebellion, and hostility, for which the indi- 
viduals were liable. I thought I used language | 
which showed that I considered them highly crim- 
inal, and that they were subject to pains and pen- 
alties and forfeitures of a very severe character. I 
deny that the Senator from Ohio has any greater 
horror of or aversion to crimes of that character 
than I have. I do not claim, and I do not under- 
stand him to claim, that the State of Virginia has 
committed treason, or that the State of Tennessee 
hascommitted treason. Ifthe Senator claims that, 
lethim say so. Ifhe believes that the State of Ten- 
nessee in her corporate capacity has committed 
treason, why does he allow ANDREW JOHNSON to 
represent her here? 

Mr. WADE. I have not entered on that sub- 


Mr. DIXON. That is the subject | am upon, 
and was upon, and the subject that I have a per- 
fect right to be upon, and a subject upon which 
the Senator had no right to misrepresent me. I 
said that the State of Tennessee had not committed 
treason; but that the people of Tennessee, or a 
large portion of them, I fear a majority, had com- 
mitted treason, and in committing treason had 
levied war against the United States; and that the 
way to put down that treason and that war was 
by war in return. I am in favor of prosecuting 
that war with all the energy and zeal, and with, 
perhaps, all the vindictiveness that the Senator 
from Ohio is. I have no feelings of kindness, I 
have no feelings of love for traitors in arms. I 
do not wish to shield them. I have said nothing 


| shire] Mr. Cuarg] was unconstitutional was very 


'| powerful; that he almost convinced me that it was 


unconstitutional, and that hisargument showed the 
great difficulty of passing an act of confiscation 
that should not be subject to that objection. That 
is all I said about it, I did not say that Congress 
had no power to pass an act of confiscation. 

Mr. HOWARD. If my friend from Connec- 
ticut will allow me, I beg to say simply in reply 
to the suggestion made by him, that those partic- 
ular clauses of the bill reported by the select com- 
| mittee of the Senate on which I commented yes- 
terday, and which I treated as unconstitutional 
and therefore void, are in no sense provisions for 


|| the confiscation of enemy’s property, The word 


does notapply to those provisions. I did not treat 
them as enacting a confiscation, but as declarin 
something entirely different from confiscation. i 
desire also to say that | did not deny, and I trust 
the Senator from Connecticut did not understand 
me as denying, that Congress has full power of 
confiscation as a measure of war. I certainly said 
so repeatedly in my remarks, and have said so 
heretofore, and I still adhere to the same doctrine, 
so that it seems to me he could not have drawn 
such a conclusion from anything that I said. 
Mr. DIXON. As to the word confiscation, I 
spoke of the bill rather in its common accepta- 
tion, whatever its title or object may be. The 
Senator attempted to show, in a most able and in- 
genious argument, that that bill for confiseation, 
or emancipation, or whatever may be its charac- 
ter, offered by the Senator from New Hampshire 
as a substitute for the bill of the House of Repre- 
sentatives, wasunconstitutional, He will not deny 
that he made an argument for that purpose; and 
I said I thought he went far towards proving it; 


|| and I said further, his argument showed the great 


difficulty of passing any bill of the kind without 
| conflict with the Constitution. I then went on 
another subject; and that subject was mainly this: 
whether the States, in what they had purported 
to do, or the individual actors in secession and 
rebellion, were simply to be considered as indi- 
viduals making war against the General Govern- 
ment as traitors and rebels, and as liable, there- 
fore, to punishment. That was the main question 
which I meant to present. 

I did, itis true, take up the question as to whether 
the President had certain powers. I took the 
ground that this being now a war, and the Presi- 
dent being Commander-in-Chief of the Army and 
Navy,and having a right to command the Army, 
he might ina region of country which he had con- 

uered, the individuals of which were at war with 
the United States, appoint a military Governor 
over those people. I said [thought he ought not 
to call that military Governor a Governor of Lou- 
isiana ora Governor of North Carolina. He does 
so, and there I think he is in error; although that 
is verbal, merely technical. I do not consider 
Mr. Stanly Governor of North Carolina. Ido not 
think the Decckions had any power to appoint him 
Governor of North Carolina. I think he has 
power to appoint him over the subjugated portion 
of that territory included within those limits. Gov- 
ernor of whom? Governor of the public enemies 
whom he has conquered. They are at war against 
the Government in every sense of the word, just 
as much as if they were foreigners; and he has the 
same power, I think, to appoint a Governor over 
them that General Scott had to appoint a Gover- 
nor over a conquered city in Mexico. If the Sen- 
ator says I am wrong, I should be likely to sub- 








which showed a disposition of that kind. I would 
punish them in every legal manner, and I fear I 
should not be over scrupulous in inquiring as to 
what were the legal modes of punishment. 

Mr. WADE. If the Senator will allow mea 
moment 

The PRESIDENT pro tempore. Does the Sen- 
ator from Connecticut yield the floor to the Sen- 
ator from Ohio? 

Mr. DIXON. Ido. 

Mr. WADE. I understood the Senator to ar- 
gue that Congress had no power to pass a bill of 
confiscation, but that that power was lodged in 
the President of the United States, if there was | 
oe nee power. 

Mr. DIXON. Idid not use the word “ confisca- | 
tion,’’exceptin the commencement of my speech in | 
alluding to the speech of the Senator from Michi- 
gan, in which I said that his argument made to | 





mit to his superior knowledge of the Constitution. 
That was my opinion. 

Mr. WADE. If the Senator wil! allow me, all 
I intended to say about the Senator from Connec- 
ticut was this: I gathered from his speech that he 
believed that Congress had no power to regulate 
these rights of war that otherwise devolved on the 
Commander-in-Chief. 

Mr. DIXON. The truth was, the Senator did 
not listen very much to what I did say. I do not 
blame him for that. 

Mr. WADE. | will ask the Senator now, does 
he hold that Congress has full power to legislate 
on that subject? That will end the matter at once. 

Mr. DIXON. Thatis a question which can- 
not be answered with a yes orno. I think Con- 
gress has full power to legislate on every subject 
where power is granted or implied by the Consti- 
tution. If the Senator thinks he is going to bring 
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bill that I have not examined, he is mistaken; of 
course I give no such answer as that. We all 
know the powers of Congress are those given 
either expressly or by implication. I think Con- 
gress has power, if the gentleman wishes to know, 
to regulate the President in a certain degree, by 
regulations and rules made for the Army. I think 
Congress may have power to pass confiscation 
acts. |donotdenyit. [have never taken ground 
that they have not. On the contrary, I have 
taken the ground that they have. I have voted 
here several times directly and impliedly for a 
measure of that kind. I should be glad to see 
it passed. 1 want the bill to be constitutional. 
There is a bill which the Senator from New 


Hampshire [Mr. Crarg] has offered. The Sen- | 


ator from Michigan says it is not constitutional, 
and he will not vote for it. The Senator has 


avowed his love for the Constitution, and so has | 


the Senator from New Hampshire, [Mr. eette) 
in language which implied that other Senators hac 
not as great an affection for it. I tell them I 
would not violate my constitutional oath sooner 
than they would. If that bill is not constitu- 
tional, in my humble judgment, it will never have 
my vote. Pao not claim to be very astute on a 
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me up here to-day to answer that question on a | said so? Need I refer to what I have said on the 


floor of this Senate before? 1 might claim, if it 
were proper for me to refer to what I have before 
said, that I was the first man in this Senate who 
said that if the time came that this Union of ours 


| or slavery should perish, I would say, let slavery 


constitutional question. Still, 1 can form some | 
opinion with regard to it; but I repeat, as to being || 
inguired of whether a certain matter is constitu- | 
tional or not, and [ am to say yesor no, 1 donot | 


think that is a proper way of catechizing. 

I said another thing which might possibly be 
misunderstood, if it was of importance enough to 
be considered; I said it was just as much the dut 
of Virginia and Georgia, as a portion of the Uni- 
ted States of America, to take part with the General 
Government, to assist the General Government in 
putting down this rebellion, as it was the duty of the 
State of Connecticut. The President of the United 
States thought so when he issued his call for troops 
to all the States. 
were out of the Union; and I say to-day that 
Georgia is as much bound, asa portion of the Uni- 
ted States, to assist in suppressing this rebellion as 
Connecticut, in the eye of the Constitution. The 


Constitution, the law, does not excuse Georgia. | 


In that sense, therefore, I say Georgia is in the 
Union. I think as a egrporate body, as a body- 
volitic and corporate, she is to-day in the Union. 
Phat is my jadgment. I believe that the individ- 
ual citizens of Georgia are guilty of treason, in- 
surrection; and if I had the power I would march 
an army into the State of Georgia and I would 
quell that insurrection; I would use means as ter- 
rific as those which the Senator from Ohio would 


use, assuming, as he does, that he acts in a higher | 


sphere on this question than I do. He shall not 
go to the people and tell them that I am asserting 
slavish doctrines here; that I am for yielding on 


He did not suppose that they | 





this question; that [ am not ready to use any | 


means—proper means, of course, for none of us 
would use barbarous means; we do not intend to 


perish, and let the Union live forever. I — to- 
day that I would not hesitate a moment if the 
question were between slavery and the Union. I 


| would emancipate every slave; 1 do not know but 


I would go further, and exterminate the white 
race from the southern soil, rather than consent 


| to a dissolution of this Union. I know not where 
| I would stop. The war should be terrific, over- 
| whelming, devastating, if it swept every man off 
| the face of the country in the rebellious region. 


That is my feeling with regard to it; but still, 
while I have that feeling, I claim to cherish some 


| feeling of humanity. I should be glad to see the 
| war brought to aclose by milder means than those 


I have indicated; I do not wish to see the extir- 
pation and the extermination of the white race; 


| but in all that is necesary to sustain and uphold 
| the authority and majesty of the Government of 
the United States I will go as far as the Senator | 
| from Ohio; and he will pardon me for feeling a 


little unwilling that he should by color of state- 
ment represent me as entertaining any other view. 

I think the doctrine I asserted was the only cor- 
rectone. I think it is a fatal heresy to say that 


these States are out of the Union. Itis, to my | 


mind, secession itself. If they are out of the 
Union, I know not how they can return. If these 
States have severed their connection with the Gov- 
ernment of the United States, | know not how 
they can be restored. But, sir, my belief is, that 
they are just as much subject to the Constitution 
of the United States as they ever were. They can- 
not throw it off. I never would consent that they 
should throw it off. To my mind, this opens up 
a much easier mode of reconciliation, if a recon- 
ciliation after public enemies are subjugated ever 
shall take place. Now, sir, suppose the war is 


| atan end; suppose the rebellion is suppressed, 
| crushed out, and armed resistance to the Federal | 


Government has ceased through all our wide do- 
main. Suppose it shal! appear that the loyal cit- 
izens of Tennessee—a seceded State, a rebellious 
State, if a State can secede and rebel; for a ma- 
jority of that State and their Legislature have 
voted for secession, and have been in actual, open, 
flagrant war with the United States—suppose the 


| loyal citizens of Tennessee should be in a major- 
ity, should elect™a Legislature, and they should | 


send a colleague to ANprew Jonnson here; per- 
haps the present Clerk of the House of Repre- 
sentatives; and he comes in here with his com- 
mission as a Senator: shall we then be told that 
Tennessee is notin the Union; that there must be 
a reconstruction; that she must be readmitted into 
the Union? She must be, if the resolution of the 


| Senator from Massachusetts is correct. That I 


relapse into a barbarous state—to suppress this | 


war in the State of Virginia, made upon us by 


whom? Not by the State of Virginia. She has | 


never declared war; she cannot do it; but by the 
individual citizens of Virginia, who, as traitors, 
are levying war against the United States. 


Now, sir, | cannot, for my part, conceive what | 


understand to be his doctrine. He says Tennes- 
see is guilty of felo de se; that she forfeited her 
rights as a State. Does the Senator from Ohio be- 
lieve so? If he does, let him say so. Does the 


| Senator from New Hampshire believe that doc- 


was the cause of the excitement which the Sena- | 


tor from Ohio seemed to be under with regard to 
the few remarks I submitted, unless it was that 
they were on this bill, and he thought they must 
be one side or the other, and rather inferred they 
were not on his side, and supposed they were 
against his views, and therefore fre must attribute 
to me those sentiments. 

Now, he says the South must be here equals, or 
one or the other must be masters. I agree to that. 
If they ever come under this Governmentand act 


with us again, as itis their duty to act, it must be || 


as equals, or the one or the other must be masters. 


I trust I need not tell the Senator from Ohio, who | 
was born within five miles of the spot where I first | 


saw the light, that lam no more ready than he is 
to admit those people as masters. I agree to the 
sentiment that if either party are to be masters it 
will be those north of Mason and Dixon’s line. 
If either party is to be subjugated, to go under the 

oke, it shall not be with my consent those whom 

represent. That is my feeling with regard to it. 


Tam ready to take very extreme measures to |) 
Have UL not already | 


bring about such a result, 


| to some Senators, that I thought t 


_trine? I do not think he does. If he does, I have 
the misfortune of differing from him. I say Ten- 


nessee has not forfeited her rights as a State; that 
she cannot forfeit them by any act as a cerporate 


_body. I might say, perhaps, that she had no 


rights. Her citizens have rights; and they have 
aright under and by virtue of the Constitution 
which created a Government, not of Tennessee, 
but of all the people of the United States, to all the 
ee granted by that Constitution. If their 
ight is extinguished, ** 1 know not where is the 
Promethean torch that shall that light relume.”’ 


| When that State shall send here a loyal represent- 


ative, chosen by a loyal Legislature, | shall ask 
him when he crosses that threshold, as Lasked the 
honorable Senator from Oregon, [Mr. Strarg,] 
whether he was loyal? I had reference to thisques- 
tion then. I never would admit that a Senator 
could enter this Chamber without having that 
question put to him; for I think that to be a citi- 
zen of the United States, impiies a loyal citizen 
of the United States. If he is not a loyal citizen 
of the United States, he is no citizen. That is un- 
derstood and implied in the Constitation. There- 
fore, | ventured to say, and <7 gave offense 

e vote of the 
Senate was disastrous on that question with regard 





to the Senator from Oregon. I intended, of course, 
no ep toany individual. I thought I could 
speak of the vote ratherasan abstraction. I thought 
it was an unfortunate vote, so far as it gave up the 
doctrine that we might ask a Senator, when he at- 
tempted to cross that threshold, whether he were 
a loyal citizen. If a Senator from Tennessee came 
here to-day, and in reply to that question should 
tell me he was loyal, and that he was elected by 
a Legislature which had taken the oath to support 
the Constitution of the United States, the ques- 
tion would be, whether he should be admitted here 
or refused admission because Tennessee was not 
in the Union? 

Thatis what I intended to talk about when I was 
up before, and I received a rebuke directly from 
the Senator from Ohio, and, as | thought, rather 
impliedly from the Senator from New Hampshire. 

Mr. WADE. I did not intend anyrebuke. I 
mistook the gentleman. I thought he was speak- 
ing of the bill under consideration; but I now un- 
derstand that he was speaking on another subject. 
|| Mr. DIXON. The Benatar spoke of both Sena- 
tors giving up to the principle of executive author- 
ity. [did say I thought he could freeaslave. Does 
the Senator think so? If he was in command of 
the Army, and found a slave who, if his liberty 
were given him, would be useful to the service, 
would not General McClellan have power to lib- 
|| erate him? 

Mr. WADE. Certainly. 

Mr. DIXON. But, sir, | have dwelt on this sub- 
ject toolong. Igave my reason for speaking upon 
it in the outset, and gave it in good faith. What 
the Senator from Ohio and the Senator from New 
Hampshire say is read and pondered, marked and 
inwardly digested in the State from which I come, 
and therefore | was unwilling even to be misinter- 
preted by those Senators. 

Mr. HOWARD. Now that my friend from 
Connecticut is on the subject of the seceded States 
in a condition of actual rebellion, and that he de- 
nies so stoutly that a State can commit felo de se, 
as it is called, I ask him what has become of the 
ancient and respected loyal State of Tennessee, 
with its State government, its Senate and House 
of Representatives, its judicial authorities, and 
|| all its other State magistrates and functionaries? 
Where is that loyal State; where are those func- 
tionaries, and what are they inlaw? Do they exist 
in fact? I desire him to answer thatif he pleases, 
for I regard itas a question of some consequence, 
and one upon which | shall take the liberty of say- 
ing a word at the proper time in the Senate. I 
want to know what has become of the loyal State 
of Tennessee ? 
|| Mr. DIXON. That is a question on which I 
have bestowed some thought in the discussion 
which I have already commenced here, and | will 
| give him my views in regard to it. It is not a 
|| question free from difficulty; it is a difficult ques- 
| uon; but in the outset I will commence by saying 
|| that in considering what has become of the State 
of Tennessee, we cannot admit that the State of 
|| Tennessee is not in existence for the reason which 
I have indicated already, as a question of fact. 
| AnpRew Jounson is to-day a Senator of the Uni- 
| ted States, and his name is every day called by 
your Secretary, and he is sometimes wanting here 
to makea quorum. I think therefore the Senator 
from Michigan must admit that Tennessee is a 
| State in that case. 

Mr. HOWARD. No; it does not follow from 
that. Mr. Jonnson was elected while the State 
of Tennessee was loyal. My question is, what 
has become of the loyal State of Tennessee? 
| Mr. DIXON. Very well; that does not affect 
the question whether Tennessee is in the Union. 
It affects the question whether Tennessee is loyal 
to the Union. Disloyal Tennessee, that is, a dis- 
| loyal Legislature, may not elect aSenator. Now 
I will tell him what I think of the State. Black- 
stone says the King of England is a corporation, 
and can never die. I think the State of Tennes- 
see is a corporation, a body-politic and corporate, 
and can never die. That is my belief in regard to it. 
| I may be mistaken; but where is the government? 

Is that disorganized? Very likely. It is possible 
thata State may be in abeyance; it is possible that 
the government of a State may be disorganized; it 
may be disorganized by invasion, or, as in the pres- 
ent instance, by insurrection or war. What then? 
Has the State ceased to exist as a body-politic and 
corporate? There may bea practical difficulty as to 
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electing a Legislature, but I think not, because the 
constitution of that State, which is still in force, pro- 
vides that on a given day in October in every year 
the electors of that State may assemble and choose 
members of the Legislature. I think under that 
constitution the people of that State have the power 
to meet and choose a Legislature and a Governor; 
and I doubt very much whether the Senator from 


Michigan would be Ma particular in his ee 


as to the mode in which it was done, provided he 


believed that a very large majority of the people | 


of that State had really met for that purpose. 

Mr. HOWARD. If the Senator will aie me, 
I should be very particular as to the quality of 
persons elected. I should never stand here in the 
Senate, or in the other House of Congress, and 
admit the possibility that persons elected by the 
rebel voters of a rebel State, a State which had re- 
pudiated and renounced its loyal Constitution and 
set it aside by committing an act of secession, 
could ever be constitutionally members of either 
of these bodies. I should neveradmitthat the Gov- 
ernor of a State, elected under these circumstances 
could be treated as the Governor of the State under 
the Constitution of the United States. There is no 
use in splitting hairs about it. 

Mr. HALE. Mr. President 

The PRESIDENT pro tempore. The Senator 
from Connecticut is on the floor. 

Mr. HALE. I thoughtthe Senator from Mich- 
igan addressed the Chair, and as soon as he sat 
down I addressed the Chair. 

The PRESIDENT pro tempore. The Senator 
from Michigan obtained the floor through the 
courtesy of the Senator from Connecticut, who 
yielded to him. 

Mr. DIXON. Now, sir, I tooshould be very par- 
ticular,as much soas the Senator from Michigan. I 
would see to it that no disloyal voters had chosen a 
Legislature. ButI put the case of loyalty. The Sen- 
ator asked me where was the State of Tennessee? 
That is the question he asked, and I have been 
attempting to answer it. I said that, if the people 
of Tennessee were loyal, a large portion of them, 
a reasonable portion of them, so that we could in 
good faith think that Massachusetts and Tennes- 
see now stood in the Union on equal terms in re- 
gard to loyalty, then, when those people met and 
voted for their Governor and their Legislature 
under the forms of their constitution—let us be 
particular in inquiring into the mode of that elec- 
tion, whether it was in good faith, whether the 
voters were loyal and the men chosen were loyal, 
if they appeared to be loyal—I should hold that 
they are entitled to representation here. I think 
they are to-day, as much as Connecticut. I think 
there is nothing that the corporate body of the 
State of Tennessee has done which deprives them 
of that right. Individual citizens of the State may 
have deprived themselves of all rights. If they 
were unanimous in it, then they may have de- 
prived themselves perhaps of all rights; but I do 
not see how loyal citizens of the State are deprived 
of their rights by the sins of disloyal men. 

_ Sir, this is a question of great importance, and 
it is becoming every day more and more so. If 
we put down this rebellion, this question must be 
discussed and decided. In this shape, I initiated 
the discussion. The Senator from Massachusetts 
offered a resolution which I thought unsound. 
submitted a proposition embodying the true doc- 
trine, as I thought, and I have endeavored to ex- 
plain it. I do not like to be misrepresented; | like 
to be understood as I intend, if possible. The 
charge of a slavish devotion to despotism is nota 
very agreeable character to maintain, and I claim 
that to be held up as in any way yielding to others 
in & determination to suppress, overthrow, quell 
by every possible means this war against the nos 
stitution is disgraceful, and therefore I am not 
willing to submit to it. 

Mr. HALE. I am only going to occupy a mo- 
ment in reply to the Senator from Connecticut, 
and it is on a personal matter entirely. In the 
many years that I have been on this floor, if there 
is one thing that I have prescribed for myself that 
I would never do, it has been that I would never 
assail a man, nor attribute dishonest motives 
to him. Lexceedingly regret that a Senator whose 
relations with me have been so friendly as those 
of the Senator from Connecticut should have be- 
gun a speech vindicating himself from what he 
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Mr. DIXON. Allow me to say that I had not 1 settling and adjusting these claims that this bill is 
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|| the Senator from New Hampshire in my mind at || introduced. 


| the time. He had said nothing offensive to me, 

| but he said everything most agreeable and even | 

| flattering. If he supposes that I alluded to him, I 

beg to apologize to him for it. I referred to what 

|| I thought was an offensive remark of the Senator 
|| from Ohio. 

Mr. HALE. What I complain of is this: 

|| when I got up to ask the Chair a question of 

order that I thought was necessary for the guid- 

| ance of the committee over which I preside, that 

had a bill assigned to them for to-morrow morn- 

ing, and when I made an inquiry of the Chair in 

| good faith, the Senator from Connecticut accused 











| me of evading the force of his right upon the floor. 
| What I complain of is that he in the very first 
sentence of his vindication, accused me of dishon- 
esty in the question I proposed to the Chair. 

Mr. WRIGHT. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned, 





Wepnespay, June 25, 1862. 
The House metat twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 
The Journal of yesterday was read and approved. 
| EMANCIPATION. 
| The SPEAKER, by unanimous consent, laid 


HOUSE OF REPRESENTATIVES. 


before the House resolutions of the convention of 
the State of Missouri relative to the resolution of 
Congress upon the subject of emancipation; which 
were referred to the select committee on emanci- 
pation, and ordered to be printed. 


WEST VIRGINIA. 

Mr. BROWN, of Virginia, by unanimous con- 
sent, introduced a bill for the admission of West 
Virginia into the Union, and for other purposes; 
which was read a first and second time, and referred 
to the Committee on Territories. 


TAX ON BANK CIRCULATION. 
Mr. LOVEJOY asked leave to introduce the fol- 


lowing resolution: 
Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of imposing a tax 


on the bank circulation of the country, and report by bill or 
otherwise. 


Mr. DAWES objected. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed, 
without amendment, bill of the House -_ 515, 
to provide for the appointment of an Indian agent 
in Colorado Territory; and bill of the House No. 
521, for the relief of William B. Dodd and others. 

| ‘The message further announced that the Senate 

| had passed a bill (No. 346) for the relief of Jane 

| B. Evans; in which he was directed to ask the con- 
currence of the House. 


EMANCIPATION IN THE DISTRICT. 

Mr. LOVEJOY asked leave to introduce, for 
reference merely, a bill explanatory of the act en- 
titled ** An act for the release of certain persons 
held to service or labor in the District of Colum- 
bia,’ approved April 16, 1862. 

Mr. JOHNSON objected. 


REBELLION LOSSES. 


The regular order of business being called for, 

The SPEAKER announced the regular order 
of business to be the consideration of the bill (H. 
R. No. 401) relating to claims for the loss and de- 
struction of property belonging to loyal citizens, 
and damages done thereto by the troops of the 
United States during the present rebellion; upon 
which the gentleman from New York [Mr. Sepe- 
wick] was entitled to the floor. 

Mr. SEDGWICK. Mr.Speaker, the subject- 
matter of this bill is one of greatimportance; the 
claims arising under it will be very numerous and 
very large, and it is important that this Congress 
should settle upon some method by which these 
claims can be presen? and equitably adjusted. It 
is of course impossible that we should undertake 
to remunerate citizens for losses not the immediate 
consequence of warlike operations; but there isa 
class of claims, and that class a very large one, 





conceived to be an unjust charge by attribyting || which will press upon Congress for adjustment; ) 
and it is for the purpose of fixing some method of || claims. 


dishonorable motives to me. 

































I propose to ask the attention of the House for 
a few moments to an examination of the various 
provisions of this bill, and to examine and see 
whether this is not a prudent and safe method of 
settling these claims. The claimants who are rec- 
ognized by the terms of this bill are loyal citizens 
alone. The class of claims which is recognized 
is specified in the third section of the bill, and I 
desire to call the attention of the House to the na- 
ture of that class of claims. After providing for 
a court, to which I shall recur in a moment, the 
commissioners are by the third seetion of the bill 
given cognizance of all claims against the United 
States, which shall be presented to them by any 
person who during the present rebellion has sus- 
tained or may sustain damages, in four separate 
classes. First, by the loss of any property which 
has been or may be taken by public authority for 
the use and occupation of the Army; second, for all 
property taken or impressed Ee pete authority 
for the use or subsistence of the Army during the 
rebellion; third, all claims for damages by the de- 
struction of any house or building while the same 
is occupied as a place of ay deposit for mili- 
tary or naval stores, or as barracks for the military 
forces of the United States, under the authority of 
an officer or agent of the United States; and fourth, 
all claims for losses or damages sustained during 
the rebellion by any person in consequence of the 
destruction of his or her real or personal property 
by troops in the service of the United States by 
order of the commandant of the corps for whose 
use the same is occupied, taken, or destroyed. In 
other words, it provides for settling the claims of 
persons who have suffered the loss of real or per- 
sonal property in all cases where, under competent 
authority, it has been taken for the use of the 
United States or has been destroyed by order of 
competent military authority, or occupied or taken 
by them. Itexcludes, of course, all cases of pri- 
vate violence or trespass where the parties can 
have their remedy in the courts of the United 
States or in the courts of the several States. Ifthe 
House shall think that these several classes are 
too extensive and inciude claims which ought not 
to be paid by the Government, this bill, of course, 
is open to amendment and correction in these re- 
spects; but it strikes me that unless some valid ob- 
jection is made to one or the other of these several 
classes, they are proper subjects for consideration 
and for remuneration by the public authorities, on 
the ground that they are the direct consequences 
of the war and of warlike measures, and that the 
bardens of the war in this particular should not 
be thrown wholly upon private individuals, but 
should be borne or contributed to by the Govern- 
ment. 

In the next place, the bill provides in the first 
and second sections a tribunal to examine such 
claims. It provides that there shall be a court or 
commission consisting of three commissioners, to 
be selected by the President of the United States, 
with a solicitor, a clerk, and a marshal, and that 
before those commissioners all claims of private 
citizens shall be brought for examination. The 
bill does not contemplate a final decision by these 
commissioners; but it is rather a commission ap- 
pointed with power to bring before them witnesses 
and take testimony and settle the facts in regard 
to the status of the claimant, his loyalty, his loss 
of property, and the remuneration to which he 
shall be entitled, and the reports of that commis- 
sion are to be communicated to the Secretary of 
War by them, and by him certified to Congress, 
and Congress is to act upon them and confirm or 
reject the findings and opinions of the commission, 
as to them shall seem proper. 

There are other tribunais before which these 
claims could be brought. You may charge the 
Supreme Court of the United States with the ex- 
amination of these claims; but gentlemen will rec- 
ollect that the Supreme Court of the United States 
is already burdened with its ordinary business, 
that its calendars are large and continually increas- 
ing, that the judges of the circuit and district courts 
of the United States are fully employed in the or- 
dinary business of the respective circuits and dis- 
tricts, and that it would produce that interminable 
delay which is the curse of most of our couris, and 





| which is substantially a denial of justice to all who 


should be driven there with these extraordinary 
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In the next place, there is the Court of Claims, 
a tribunal which has been established for the ad- 
justment of certain claims against the Govern- 
ment. Weall know that that court has been, and 
is now, fully occupied and employed by the or- 
dinary business which has fallen into its hands, 
and that it would be no saving, either of time or 
of expense, to throw this special and extraordi- 
nary business, this class of cases that has arisen 
out of this war, upon the Courtof Claims. We all 
know that it will be no saving in any way; that it 
will cost as much, that it will interfere with their 
other business, and that it will be subject to the 
same objection which I made to the Supreme Court 
of the United States; that is, that it will produce 
very great delay in the settlement of these claims. 

In the next place, it has been proposed, by a 
substitute for this bill, to throw this business upon 
the State tribunals. 

Mr. WICKLIFFE. The gentleman is mis- 
taken. Look at the amendment as printed. 

Mr.SEDGWICK. I so understood the amend- 
ment when it was read—that the chancellors of 
the State courts, or commissioners appointed by 
thera, were to perform the work. If Lam mis- 
taken on that, of course | have nothing further 
to say. 

Mr. WICKLIFFE. I suppose the gentleman 
looked at the proposition as it was originally 
drawn. ‘The commissioners of the Federal courts, 
who are now charged with the high and important 
duty of taking depositions, are the persons indi- 
cated in the amendment as it now stands. 

Mr.SEDGWICK. I had not noticed that such 
a modification had been made; but that does not 
improve the proposed tribunal atall,in my judg- 
ment; for if there are any tribunals charged with 
the performance of judicial functions that are 





° . ' 
meaner than any other in this country, it is these 


commissioners appointed by the United States 
cireuit courts. 

In the next place, there is the tribunal of Con- 
gress. | quite agree with my colleague, [Mr. 


Oxtn,] whe spoke upon this bill when it was last | 


before us, that itis, if possible, still meaner. The 
difficulty with Congress is this: that a private 
claim before it is never determined. A man is 
sent out of the court, and he appears again at the 
next session, and reappears from time to time, 
uc.ul, in order to get ridof him, his claim is passed 
upon favorably. There is no uniform rule in 
Congress by which claims are determined. They 
are determined ne caprice. They are determined 
generally upon the standing and character of the 
committees, or the individual members of the 
committees whoreportthem. Asa general thing, 
they are not examined by members of Congress 
outside of the committees to which they are re- 
ferred, and the committees themselves have no 
_fixed and definite rules of proceeding in the con- 
sideration of these claims. The evidence before 
them is generally upon oral statement, without 
oath, or upon the statements of interested parties, 
in the form of memorials or affidavits, and the 
committees have no opportunity, no time, no in- 
clination to examine witnesses on both sidesofa 
contested claim, in order to find out what the real 
truth and justice of the matter is; and therefore 
I object to Congress being charged with the ex- 
amination of these claims, so far as ascertaining 
the facts are concerned. In regard to that, when 
a competent tribunal, under the authority and di- 
rection of Congress, has ascertained the facts in 
a particular case, proceeding upon uniform rules, 
when they have an opportunity of ascertaining all 
the facts, with authority of examining witnesses 
upon both sides of the claim presented, then Con- 
gress may act, and may exercise its discretion in 
rejecting or confirming these claims before they 
appropriate money. 

There remains, then, the mode provided for by 
this bill—three commissioners, with a marshal, a 
clerk, and a solicitor, charged with obtaining in- 
formation in regard to these claims, The objec- 
tion made to it is to itsexpense. The whole sal- 
aries provided for by this bill amount to $14,600a 
year. A clause of the bill, to which | shall refer 
hereafter, limits the time of presenting of claims to 
this tribunal to three years, That is the statute of 
limitations as connected with this bill. These claims 
will unquestionably be determined by that court, 
and within that time or within a very limited time 
thereafter. So that the expenses of the court prac- 
tically terminate when the claims shall have been 
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passed upon, within the three years provided for 
by the third section, as amended by the commit- 
tee. So that upon the subject of expense I ap- 
prehend there is no difference against the prop- 
osition as between the commission provided by 
this act and any other tribunal to which it has 
been proposed to refer these claims. If Congress 
is to sit here and examine and adjudicate and take 
testimony upon these claims, I do not think it 
will be any saving of expense to pay the whole 
Congress for the time that shall be consumed 
rather than to pay this commission. If they go 
to the Supreme Court, or the Court of Claims, or to 
the tribunal provided by the substitute of the gen- 
tleman from Kentucky, [Mr. Wickuirre,] I ap- 
prehend there will be no saving in the matter of 
expense as between any of these tribunals and 
the court provided for by this bill. 

Now, the advantages of this court are these: this 
court is to establish uniform rules of proceeding; 
they have a right to go upon the place where the 
injuries are claimed to have been committed, and 
examine, upon oath, the parties, the claimants. 
Due notice is to be given of the witnesses to be 
examined, so that no injustice may be done to the 
Government or to the claimant. They are to give 
their whole attention and time to the consideration 
of these claims, and they will necessarily estab- 
lish uniform rules; they will acquire experience, 
and they will be able, in a little time, having es- 
tablished general principles upon which these cases 
are to be determined, to proceed rapidly and uni- 
formly, with some regard to order and justice in 
the examination of the various claims presented to 
them. 

If they are competent men, and we havea right 
to suppose they will be, as selected by the Presi- 
dent—if, I say, they are competent men, they will 
reduce this whole subject to a system, to such a 
system as shall protect the Government from fraud 
and imposition, and which shall deal justly and 
fairly by the claimants, who are entitled to their 
consideration under the bill which gives them ju- 
risdiction. 

Now, this bill has provided various safeguards 
for protecting the Government against imposition 
from the claimants. In the first place they — 
that in every case where a claimant presents him- 
self before them he shall make out the amount of his 
damages, designating all the items of his alleged 
losses or damages, with a statement of the circum- 
stancesattending the same,and namesof theofficers 
who commanded the troops by whom the damages 
were occasioned, and the timeand place where such 
losses were sustained. The account is to be ver- 
ified by the oath of the claimant, which shall pro- 
ceed to state any assignments that have been made 
of the claim, any vouchers which may at the time 
have been given by the officers of the Government 
under whom the claims may have arisen, and any 
settlement or allowance which may have been 
made by such officers ofthe claim. ‘They are fur- 
ther to state whether or not any payment has been 
received by the claimant, or any person for him, 
for any part of the claim or damages which he al- 
leges he has sustained, They are also to exhibit 
proof of title to the property, showing the extent 
of their interest, separate or joint, which may ex- 
istin relation to it. They are to furnish the names 
of all persons who may have had any share or 
interest in the property. Besides that, publicity 
is to begiven to theclaim. Itis not to be a secret 
matter, known only to the court, as matters pend- 
ing before a committee in Congress are frequently 
kept, known only to the committee which has 
charge of them. Before any such claim is to be 
considered by the commission the party making 
it is chlignt, by the terms of this act, to publish in 
such public newspaper in the neighborhood as 
shall be designated by the commission, once a 
week for four consecutive weeks, a notice con- 
taining a statement of the particulars and grounds 
of the claim, and that the same will be presented 
to the commissioners of claims under this act for 
adjudication. 

he bill also requires the claimant to state in 
his notice, in addition to these particulars, the 


ee under which the property was taken, 
damaged, lost, or destroyed, for which the claim 
is made; so that if a disloyal person undertakes 


to assert a claim for loss of property, or if a per- 
son who has been engaged in the rebellion under- 
takes to do it, he is obliged to give notice in his 


| neighborhood to persons who know his standing 
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and any course he may have taken in relation to 
this controversy. ‘The commissioners will there- 
fore be put upon their guard by persons in the 
neighborhood against any improper claim, or any 
claim which ought not to be produced. 

There is another safeguard contemplated by the 
bill which I consider of great importance to the 
Government. By the sixth section it is provided 
that any person who shall corruptly practice, or 
attempt to practice, any fraud against the United 
States, or who shall set up any fraudulent or un- 


just claim, or who shall in any proof with which 


he shall accompany it, or in his own statement 
accompanying it, undertake to impose upon the 
Government, whether the claim shall of itself be 
unjust or fraudulent, or shall be prosecuted b 
fraudulent means, that claimant shall forfeit his 
claim to the Government absolutely; and it is made 
the duty of the commissioners in such cases to 
make a special report of the facts and fraud which 
were practiced upon the Government to the Sec- 
retary of War, and if he shall concur in and ap- 
prove the finding of the commissioners, the claim- 
ant shall be forever barred from prosecuting his 
claim. 

Now, if that rule had prevailed in Congress for 
the various committees of Congress before whom 
these claims are brought—if they were required 
to make such a report, and the claimant were, 
when convicted of fraud, to be forever barred from 
again presenting his claim to Congress, we should 
have had far fewer unjust and wicked claims pass- 
ing thisand the other House of Congress, making 
us the contempt of the country and of ourselves 
when we ascertain how we have been imposed 
upon in regard to old, stale, fraudulent claims 
which have been forced through Congress. 

Beside these guards, this solicitor is appointed 
by the Government, whose business it is to guard 
their interest. He is furnished with authority to 
compel the attendance of witnesses; and wherevér 
the claimant shall disclose, upon his written state- 
ment, either the name of the officer under whose 
authority the loss is claimed to have been sus- 
tained, or the names of persons who are claimed 
to have been cognizant of the circumstances under 
which the claim is alleged to have arisen, who, in 
other words, know all about it, the solicitor is en- 
titled to compulsory process to compel the attend- 
ance of such witnesses. He can then examine the 
officer of the Government who is alleged to have 
authorized the injury of the property, or he may 
examine the claimant under another provision of 
the bill, or he may examine the witnesses whose 
names are disclosed by the written statement of 
the claimant. And besides this, by the ninth sec- 
tion, the commissioners are authorized to make a 
personal examination, in their discretion, of any 
farm or plantation, both in regard to the extent of 
the loss or damage alleged to have been sustained 
and the circumstances attending it. 

If any gentleman will suggest any other safe- 
guard against fraud or against imposition which 
this bill has not provided, I have no doubt that it 
will be cheerfully accepted and incorporated into 
this bill by the committee which has reported it. 
The bill provides all the ordinary safeguards, and 
far more than the ordinary safeguards, that are 
thrown around individuals against whom claims 
are presented in courts of justice. The commis- 
sioners are authorized to put the party to the test 
of his oath, to examine his neighbors, to examine 
Government officers, to examine everybody that 
can have any knowledge in regard to these claims; 
and the party attempting imposition on the Gov- 
ernment does it at the peril of forfeiting his whole 
claim. There is notion there wanting, in my 
judgment, to guard the Government against fraud 
and imposition. The business is put into the hands 
of a tribunal charged with nothing else—having 
nothing else to interfere with the prompt,thorough, 
speedy examination of any claims that may be 
made for losses suffered on the order of a Govern- 
ment officer having competent authority to seize 
their property or to inflict the loss for which the 
claim is presented. The tenth section excludes 
from the consideration of this commission any 
claim against the United States for the loss, value, 
or service of any slave or person of color, or for 
damages or losses arising from his or her escape, 
capture, or detention. 

or any other property, indeed for ay property, 
that is taken or lost under the authority and direc- 
tion ofan officer of the Government, the mode ot 
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adjustment is provided for all loyal citizens, and 
for none other. It is an equitable tribunal, a tri- 
bunal not proceeding according te the fixed forms 
and rules of the commonlaw, but which, on most 
liberal and equitable principles, guarding against 
all sorts of imposition and fraud, will make a thor- 
ough, careful, particular, and speedy examination 
of all claims of loyal persons for losses which they 
have suffered under authority of the Government 
of the country. I say for any property, because | 
do not consider a slave as property in any fair or 
just sense of the term. My colleague (Mr. OL] 
says that this is an idle and speculative question 


which should be left for discussion to od a 


and employés of the House, and not of sufficient 
dignity or importance to engage the attention of 
members of Congress. He expresses his opinion 
that this is as fair and just a claim as any other; 
and his objection to the bill rests on what he calls 
this disgraceful discrimination in it. Now, I do 
not regard the subject of this controversy as either 


idleorspeculative. The question whether the rela- | 


tion existing between master and slave isa relation 
of owner and property, oracivil relation between 
persons, is an important question, because when 


you admit that a slave is the property, the chattel | 


of any other man, you yield most of the contro- 
versy that has been going on in Congress for the 
last few years in reference to the rights of south- 
ern people to take their slaves into the Territories 
of the United States. If itis property, and noth- 
ing else, it would be very hard, on any logical 
argument, to exclude them from the right to go 
into the Territories and occupy them with this 
property as with all other property. I therefore 
do not regard the question as a speculative or idle 
one, because from the proper determination of that 
starting point very many consequences on one 
side or the other may be deduced. 

Mr. OLIN. Mr. Speaker, I wish simply to call 
the attention of the gentleman to what | did say, 
because I desire not to be misrepresented on this 
subject, and I do not suppose that the gentleman 
has any wish to misrepresent me. | said, what is 
obvious to him asa lawyer, and to everybody else 
who has any claim to th 
the slave States created a relation which those who 
enjoy that relation thought to be a profitable one. 
Now, I say, that if that relation is recognized by 


law, nt only in the States where it exists, but by || ence that flows from recognizing slavery merely 


the General Government, and by the courts of the 
General Government, it is idle for us to inquire 
whether that relation, thus created by law, made 
a man achattel oraservant. The laws of my own 
State authorize a person or corporation to issue 
bank notes. It is a profitable business, and is re- 
garded and protected as a property interest. Does 
it follow that therefore you can pack your bank 
in a one-horse cart and carry it over the whole 
country on the ground that it is property? Cer- 
tainly not. Norcan this property interest created 
by the laws of the slave States, precisely analogous 
to such property rights as are created by law and 
do not exist at common law or the law of nature, 
be taken beyond the local jurisdiction creating it. 
All Lintended to say was that that relation was re- 
rded, not only by the laws of the States where 

it exists, but by the whole theory of the Federal 
compact, asa property relation, as an interest to be 
rotected. I recognize thus far that relation, but 
recognize it as a relation which exists in a State 
where it has existence, not to be extended to the 
Territories or elsewhere beyond the jurisdiction 
that created it. Thatis alll say. And I repeat 
that while I regard such a relation as a bad one, it 
is a property interest, and good faith demands that 
it shall receive protection, like any other interest. 

Mr. SEDGWICK. The gentleman has re- 
pretee the substance of a part of his argument. 

will read the conclusion of it in his own lan- 
guage to show that I do not misrepresent himatall: 

‘Certainly. But I was not commenting upon that feat- 
ure of the bill. I was commenting upon this disgraceful— 
and [ say it now advisedly and meaningly—I was comment- 
ing upon this disgraceful feature of your bill which says 
that men shall be compensated for one species of property, 
but shall not be compensated for another.” 

Now, I do not misunderstand or misrepresent 
my colleague when I say that he claims that this 
property in slaves stands on the same footing as 
any other property, and should be equally entitled 
to compensation under this bill; and, as he re- 
marks in another place, he dislikes this bill because 
of that discrimination, whereas I like it because 
of that discrimination. He says that this idea of 





} property in slaves is panne 


| proceedings and history of the convention which | 








our Government. Idenyit. I say thatthe Con- 
stitution of this country, when formed, and the 


} 
| 
i 
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formed it, show, beyond all possibility of doubt, | 


that our fathers never intended to recognize, and || 


| rejected the idea of one man owning another, or | 


that there was such a thing as property or chat- 
telship in a human being. The relation is, in its 
origin, one of force, not of law. It is a success- 
ful piracy which begets the relation of master and 


ulate it as you may by human law, it is the rela- 


| tion of superior to interior force, and there is no 


slave. From beginning to end, undertake io reg- | 


right of property in it. Itis the right of the strong 
man over the weak, and when the weak has ac- 

uired the strength to resist and reverse the rela- 
tion, he has just as good a right to own his master 
as his master has toown him. He is entitled to 
the benefit of all the strength and skill and mind 
and will that he can bring to bear on the question 
of changing the relation whenever he can. It isa 
relation of force and not of right. Itnever was rec- 
ognized by our fathers. The whole theory of cur 
Government proceeds on the doctrine of equality 
and justice, and not of iniquity and force and fraud 
like this. I therefore say that, so far as I am con- 


—— 


cerned, I never will recognize that one man is the 


| only folly but it is madness in us to recognize that 
_ relation now. 


| renders it, and of all his family and descendants, 





| but which can also be unmade by the State, or the 
| relationship of chattelship on one side and pro- 


| to deal unjustly toward those States where this 


property of any other man anywhere. It is not 
It is atheory that has grown up 
with the attempt to press slavery onan unwilling 
people within the last few years, and never ori- 
ginated before. 

Now, I undertake to say that where this class 
of persons has been in the service of the Govern- 
ment, or has aided the Government in its time of 
trouble and rebellion, the Government has a right 
to such service; and if anybody is to be paid for 
it, it is the man who performs the service; and I 
say that the first and amplest reward for all such 
service should be the freedom of the man who 





forever. It should not be a money reward to the 


| man who claims his service, and claimsa right su- 
e name, that the laws of || 


perior to that of the Government, but a reward to 
the man himself who turns out to defend the lib- 
erties of the country; and that is the difference 
between my colleague and myself. It isa differ- 


as a civil relation which can be made by the State, 


prietorship on the other. Now, Iam not disposed 


relation exists, where it has been established by 
the State, and where loyal persons are existing in 
this condition. I am willing, and have expressed 
that willingness in my vote, that the Government 
should come in, if they abandon the relation, and 
enter upon a course of emancipation of the slaves 
in the States. I am willing, I say, to contribute 
something to aid them, in a pecuniary way, for 
any consequential loss which may ensue, not upon 
the soonal that they own the property atall, not 
upon any such ground, but for the purpose of in- 


— 


| demnifying loyal and patriotic citizens, who, for 


the general good, consent to change a relation 
which is dangerous to the State and which the 
Government desires to have changed. 

Mr. PHELPS, of Missouri. I hope the gentle- 


| man from New York will permit me to propound 
| an interrogatory to him in that connection. If I 


understand him, he declares that if the States enter 
upon a system of emancipation, he is willing to 
compensate loyal men for the loss of the labor of 
their servants. Now, will the gentleman inform 
me in what clause of the Constitution of the United 
States he believes Congress is authorized to make 
such an appropriation of the revenues of the coun- 
try, and to tax the people of the United States for 
that purpose ? 

Mr. SEDGWICK. That question has been 
fully discussed in the absence of the honorable 
gentleman from Missouri, and before we passed 
the joint resolution authorizing the Government 
to tender its aid to loyal persons in the States dis.- 
posed to abandon its relation. It is hardly neces- 
sary to go over that argument now. 

Mr. PHELPS, of Missouri. My question was 
merely that the gentleman from New York would 
tell us from what clause of the Constitution he 
derives the power of Congress to appropriate 
money for the purpose specified? It is very easy 
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to the theory of for him to answer the question if the Constitution 
| 


confers that power. 

Mr. SEDGWICK. There were some elabo- 
rate speeches made on that subject while the joint 
resolution was under consideration, and the gen- 
tleman will have no difficulty, if he will go back 
to the debates, to find the clauses of the Constitu- 
tion from which this power is claimed. At all 
events, ithas passed. We have determined to lend 
the aid of the General Government. If the gen- 
tleman from Missouri and those interested with 
him in that relation are disposed to reject the aid, 
it is a matter for them to decide; the Government 
is not enjoined to impose its aid upon those who 
are unwilling to receive it. 

Mr. MENZIES. The gentleman from New York 
has stated that he has, by his vote, shown that he 
was willing to aid the slaveholding States should 
they adopt a system of emancipation. Now, can 
he indicate to the House to what extent he would 
be willing to give that aid? 

Mr. SEDGWICK. Iam willing to give them 
just the aid that the resolution proposes to give, 
and not one cent more, either by this bill or by 
any other bill. 

Mr. MALLORY. I desire to ask the gentleman 
from New York, who seems to be very earnest in 
what he says, whether, if any individual slave- 
holder in the State of Maryland, or in any of the 
border slaveholding States, who shall indicate his 
willingness to liberate his slaves on the condition 
that he is compensated for those slaves 7 the Gen- 
eral Government, he is willing to vote for a bill to 
compensate that individual? 

Mr. SEDGWICK. Lam not. I would not give 
one shilling to purchase the slaves of any one in- 
dividual slaveholder, except upon the law of the 
State which emancipated every slave within it. 

Mr. MALLORY. While the gentleman allows 
me to occupy the floor, I will say to him, under my 
thorough conviction, that his declaration to-day 
is based upon the knowledge which he has, and 
which, at lose. [ have, that the Legislature of no 
slaveholding State will pass a bill to emancipate 
the slaves held in it. The gentleman’s philan- 
thropy, therefore, is a cheap philanthropy. 

Mr. SEDGWICK. It may be cheap; but the 
State the gentleman undertakes to speak for as 
being unwilling to accept the bounty of the Gov- 
ernment, may find, in the day of their need, that 
they have made a very sad mistake. 

Mr. MALLORY. The gentleman says that 
they lie under a very sad mistake. 

Mr. FISHER. 1lask the gentleman from Ken- 
tucky whether he would favor the inauguration 
ofa scheme for the emancipation of the slaves, and 
whether he would vote for compensation to the 
slaveholders? 

Mr. MALLORY. My nameis upon the record 
against that scheme. 

Mr. FISHER. So I observe. 

Mr. MALLORY. I believed that it was an 
interference with slavery in the States, and so be- 
lieving, I voted against it. 

Mr. FISHER. Where does the gentieman get 
his knowledge that no border slavelolding State 
will inaugurate a scheme of emancipation? 

Mr. MALLORY. I did not state that [ had 
any knowledge, but that the conviction of my mind 
was that no border slaveholding State would in- 
augurate such ascheme. I did not have Delaware 
in view, because I have long since ceased to regard 
her as a slave State. 

Mr. FISHER. 1 am glad of it. 

Mr. MALLORY. There are a few slaves in 
New York, and I would as soon think of calling 
New York a slave State. 

Mr.SEDGWICK. There are no slaves there; 
the gentleman is mistaken. We carried out the 
compromises of the Constitution in good faith by 
abolishing slavery, and the people of Virginia and 
Maryland would have emancipated their slaves, 
if it had not been found more profitable to breed 
them than to emancipate them. 

Now, whatever views gentlemen may entertain 
in regard to the propriety of accepting the aid of 
the General Government in the way 1 which it 
was offered, I wish, sir, to record my belief that 
with or withoutaid from the General Government, 
emancipation will occur in all of the States of this 
Union 

Mr. WICKLIFFE. How and when? 

Mr. SEDGWICK. How and when! 


answer the gentleman. 





I will 
I hope and believe that 

















before this war is ended the sun will not shine 
upon a slave upon all of this continent. 

Mr. WICKLIFFE. The gentleman is for free- 
ing the slaves under the war power. ° 

Mr. SEDGWICK. I hope the warand slavery 
will end together. I have noalarm on the subject. 

Mr. MALLORY. The gentleman says that 
this war will result in the annihilation of slavery. 
My regret at such a consummation would be les- 
sened if we would secure at the same time his an- 
nihilation and that of such as he by hanging. 

Mr. SEDGWICK. Ebulitions of impotent 
passion will not move me on the subject. I hope 
that the two things will end together. I hope that 
the end of slavery and of this war will be written 
together upon the same page of the history of this 
country. 

Sir, i have been drawn out of a fair and legiti- 
mate discussion of this bill by these interruptions, 
but if gentlemen are anxious to obtain my views 
upon any guestion connected with slavery, they 
can be very easily accommodated, for [am not 
standing here to disguise those opinions, but to 
proclaim them and defend them openly. 

I say there is no reason or justice in striking 
out the provision of the tenth section, which pro- 
hibits these commissioners from taking any cogni- 
zance of any claim against the United States on 
account of losses in this respect. If thatis stricken 
out of the bill, I shall be opposed to the bill. I 
want it to stand, in this respect, exactly as the 
committee have reported it, and if gentlemen in 
the border States, where the claimants for these 
losses universally reside—because war has not yet 
made its footprints upon the soil of any free State, 
and I do not believe it will—if gentlemen residing 
in the border slave States which are represented 
here, desire a tribunal calculated to protect them 
against losses, and to pay for their legitimate losses 
in the war, excluding this question of slavery, I 
am ready to give them such a tribunal; but if they 
want to reject it upon that ground, let them reject 
it. If they think that hereafter they can do better 
in Congress, and that we are to admit any claims 
presented to Congress for losses of this descrip- 
tion, they can take their chances, But I think they 
will be mistaken. All losses of that kind are not 
hereafter to be paid by Congress, and they are not 
tuo be paid by this tribunal. 

If gentlemen desire a tribunal fair, just, speedy, 
and equitable, for the determination of proper 
claims arising out of the issues of this war, I am 
disposed to give it tothem, and I am not disposed 
to give ae beyond that. I have been drawn 
into this discussion by the assertions of my col- 
league, which [ rose to contrdvert at the time, that 
there is no difference between these kinds of prép- 
erty. If this provision of the bill is stricken out, 
I can only say it will not receive my vote. 

Mr. NOELL. I regret very much the intro- 
duction of this question of slavery into the dis- 
cussion of this proposition. So far as | am con- 
cerned, I can say to the House that I have had no 
hand whatever in it, and I do not propose to fol- 
low the example of other gentlemen in the discus- 
sion of a question which has nothing to do with 
the merits of the proposition before the House. 

I desire simply to call the attention of the House 
very briefly to some few points I propose to make, 
to show the necessity of the passage of this meas- 
ure in the present condition of the country. I take 
it for granted that the sense of justice of this 
House will see at once that loyal men, wherever 
they may be fgand, whether in the free or the 
slave States, who, in the necessary military oper- 
ations of the country, have been compelled to bear 
more than their share of the burdens of putting 
down this rebellion, ought to be compensated by 
all classes of our population, and that such losses 
ought to be shared alike by all loyal classes of cit- 
izens of the country. 

I take it for granted that this is the principle of 
justice which lies at the foundation of this prop- 
osition., If that be true, then the only question 
for us to consider is as to the means by which that 
result may most successfully be accomplished. 
We have found during the progress of this war 
that it has become necessary to appoint commis- 
sions to investigate claims that Rive arisen by 
way of contract. We have had the Holt commis- 
sion and other commissions to investigate war 
claims which have arisen during the progress of 
the war, upon contracts made by public officers, 
and for property taken in the course of military 
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operations—losses which are within the provis- 
ions of existing laws. If that be the case, how 
much greater is the necessity of providing some 
means of investigating that class of claims which 
do not, at present, fall within the provisions of 
laws we have now upon our statute-books, in 
order that this great principle of justice may be 
attained, that is, that the burden of this rebellion 
may be shared by all people alike. 
here are several modes by which this thing 
may be accomplished, and I propose briefly to call 
the attention of the House to these different modes. 
First, these claimants may come before Congress 
and present their claims as private claims have 
been presented heretofore for along series of years. 
TheSPEAKER. The morning hour having ex- 
pired, the special order set apart for this day is the 
consideration of business relating to Territories. 


TARIFF BILL. 


Mr. STEVENS. I move that the special order 
be postponed, in order that we may go into com- 
mittee and take up the tariff bill. 

Mr. LOVEJOY. 1 hope that motion will not 
prevail, and that we will not postpone the terri- 
torial business. 

Mr. STEVENS. 
until Friday next. 

Mr. LOVEJOY. I much prefer that the tariff 
bill should be postponed until that time. 

Mr. BEAMAN. I move that the rules be sus- 
pended, and that the House resolve itself into the 

Sommittee of the Whole on the state of the Union, 
for the purpose of taking up bill No. 531. 

The SPEAKER. That bill is the special order 
in committee whenever the House goes into com- 
mittee. 

Mr. BEAMAN. I make that motion. 

Mr. COLFAX called for tellers. 

Tellers were ordered; and Messrs. Cotrax and 


I move that it be postponed 


| Fisner were appointed. 


The House divided; and the tellers reported— 
ayes 89, noes 11. 

So the motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Dawes in the chair,) and proceeded to the 
consideration of the special order, being the bill 
(H. R. No. 531) increasing temporarily the duties 
on imports, and for other purposes. 

Mr. STEVENS. I move that the first reading 
of the bill be dispensed with. 

The motion was agreed to. 

The Clerk then proceeded to read the bill by 
sections for amendments. 

The first section having been read, 

Mr. STEVENS said: There is a blank in this 
first section, and I ask that it may be left open un- 
til we dispose of the other parts of the bill, as we 
have not now the data upon which to fill it. 

No objection being made, it was so ordered. 

Mr. BAKER. I would inquire of the chair- 
man of the Committee of Ways and Means what 
amount of increase of duties On sugar is proposed 
in this first section? 

Mr. MORRILL, of Vermont. In reply to the 
gentleman from New York, I have to say that 
there is no increase whatever, except upon one 
particular description. This is a reénactment of 
the present law, with the exception of that which 
relates to concentrated molasses, or concentrated 
melado, the tariff on which is put at one half cent 
per pound lower than it now is. It is not worth 
quiteas much as the lowest erey ere There 
is a little verbal change also in the description of 
the Dutch standard, which may make it appear 
that a change was made; but itis only in appear- 
ance, and notin fact. Between No. 15 and No. 
20 Dutch standard the rate is, however, raised to 
the amount of one fourth of one cent per pound. 

The Clerk proceeded with the sending of the 
bill. 

Mr. MORRILL. of Vermont. I move to amend 
in section three, line fifteen, by inserting before 
the word ‘* exceeding,’’ the word “* not;’’ and af- 
ter the word ** ton,”’ inserting the words **g1 50 
per ton; exceeding in value fifty dollars per ton;”” 
so that the clause will read: 

And squares (iron) not less than one half an inch, nor 
more than four inches square, not exceeding in value the 


sum of fifty dollars per ton, $1 50 per ton; exceeding in 
value fifty dollars per ton, three dollars per ton. 


The object of the amendment is to place a ak 
equal to the tax laid upon bar iron. As the bill 
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| United States for twenty years. 


was reported, all bar iron costing less than fifty 
dollars per ton wasexcepted fromduty. But the 
tax on this iron is $1 50 per ton, and in addition 
to that a tax has been levied upon coal, and it 
takes from four to eight tons of coal to make a ton 
of iron. 
The amendment was agreed to. 

_ Mr. MORRILL, of Vermont. I move to amend 
in the same section, by inserting, after line twenty- 
two, the following: 


On all iron imported in bars for railroads and inclined 
planes, made to pattern and fitted to be laid down on such 
roads or planes without further manufacture, $1 50 per ton. 


The amendmert was agreed to. 


Mr. MORRILL, of Vermont. I move tostrike 


out all after the word ‘ say,’’ in the eighty-eighth 


| line, down to and including the word ** manufac- 


ture,’’ in the ninety-seventh line, as follows: 

Bar iron, rolled or hammered, comprising flats, not Jess 
than one inch or more than seven inches wide, nor less than 
one quarter of an inch or more than two inches thick ; 


| rounds not less than one half an inch or more than four 
| inches in diameter; and squares not less than one half an 


inch or more than four inches square, when valued at fifly 
dollars or less per ton; all iron imported in bars for railroads, 
and inclined planes made to patterns and fitted to be laid 
down on such roads or planes without further manufacture ; 


So that the proviso will read: 


Provided, That the following descriptions of iron, man- 
ufactures of iron, and manufactures of steel, shall not be 
subject to any additional duty or rates of duty under the 
provisions of this act, that isto say: iron in pigs; cast-iron 
butts and hinges; old serap iron; malleable iron, and mal- 
Jeable iron castings, not otherwise provided for; cut tacks, 
brads, and sprigs ; cross-cut, mill, pit, and drag saws. 

The amendment was agreed to. 


Mr. MOORHEAD. I move to strike out in 
line one hundred, the words ‘ cut tacks, brads, 
and sprigs.”? Those articles are manufactured in 
this country, and the tax will have to be paid 


| upon them under the tax bill which we have just 


passed, when manufactured. I move to strike 
them out of this exception so that the duty may 
be increased upon them. " 

Mr. MORRILL, of Vermont. I hope that 
amendment will not be adopted. There has not 
been a cut tack, brad, or sprig imported into the 
The duty now 
is two cents a pound, which is amply sufficient 
to protect the manufacturers. 

Mr.MOORHEAD. Iamsorry the geiitleman 
is not as well posted about the manufactures of 
the country as I supposed he was. There isa 
large quantity of these articles made in my dis- 
trict. 

Mr. MORRILL, of Vermont. 
what I say. 

Mr. STEVENS. If any have been imported, 
we have overlooked the fact. 

Mr. Moorneap’s amendment was disagreed to. 


Mr. SHELLABARGER. I rise to make an 
inquiry of the chairman or some member of the 
Committee of Ways and Means as to the corre- 
spondence between the additional duties assessed 
on the articles named in this section and the tax 
we have putupon them by the tax bill. I would 
inquire whether the increased, duty is larger, in 
any considerable number of cases, than the tax 
that we have imposed? This bill has only just 
been laid upon our tables, and we have not had an 
opportunity to compare it with the tax bill. Of 
course, we cannot by recollection recall the rela- 
tions of these bills to each other. 

Mr. STEVENS. Does the gentleman refer to 
this particular section, or to the entire bill? 

Mr. SHELLABARGER. To the manufac- 
tures of iron. 

Mr.STEVENS. The general peverestanes 
is the one that was mentioned by us when the tax 
bill was under consideration. e have laid the 
additional duty as nearly as possible at the same 
rate as the tax, except in some cases where it was 
necessary to correct errors in the present tariff. 

Mr. MORRILL, of Vermont. In addition to 
what the chairman has stated, it is proper to say 
to the gentleman from Ohio and to the House that 
on many articles the increase is greater than the 
excise placed upon the same articles, and for this 
reasen and no other: for the purpose of obtaining 
more revenue. Take, for instance, the articles of 
anvils, anchors, cables, and iron wire; it is of 
very little consequence what duty we put on them. 
We shall import them because they are not man- 
ufactured here to any great extent, and will not 
be, no matter what duty you may put upon them. 


That is just 
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Upon such articles the duties have been raised a 
little higher, but merely for the purpose of revenue. 
Upon many articles the duties are not increased at 


Hl. 

yg Mr. SHELLABARGER. I wish simply to 
say that I desire to vote on this bill in such a way 
that we shall accomplish this result, to wit: leave 
the present tariff substantially as it is, of course 
having regard to the imposition of home duties 
upon these commodities. Wherever, by increas- 
ing the tariff, we would increase the revenue dur- 
ing the war, I should be willing to vote for the 
increase; but I am not willing to increase the tariff 
on any of these commodities except as a compen- 
sation for duties that have been imposed upon 
them, unless that increase will result in an increase 
of our war revenue. I am very glad to be in- 
formed that the bill is constructed with regard to 
that. 


MESSAGE FROM THE SENATE. 


Here the committee rose informally, and the 
Speaker having resumed the chair,a message from 
the Senate, by Mr. Forney, its Secretary, in- 
formed the House that the Senate had passed a bill 
to provide for additional medical officers of the 
volunteer service; in which he was directed to ask 
the concurrence of the House. 

The Committee of the Whole on the state of the 
Union then resumed its session, and proceeded 
again to the consideration of 


THE TARIFF BILL. 


The Clerk read the fourth section of the bill. 

Mr. MORRILL, of Vermont. On page 11, in 
line nine, I move to strike out ** ten,’’ and insert 
‘“fivé;’? so that it will read, “‘ acid, boracic, five 
cents per pound.” 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. In line eleven, 
I move to strike out ‘* ten,”’ and insert ‘‘ twenty;”’ 
so that it will read, ‘‘ tartaric, twenty cents per 

ound.’’ 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to strike 
outall after the word ‘‘alum,’’ in line thirteen, and 
insért in lieu thereof, ‘* patent alum, sulphate of 
alumina and aluminous cake, sixty cents per hun- 
dred pounds.”’ 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to insert 
after line twenty-five the words, ‘‘ borate of lime, 
five cents per pound.”’ 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. In lines sixty- 
five and sixty-six, I move to strike out “‘ seventy- 
five,’’ and insert “* fifty,’’ and strike out ‘* one dol- 
lar”’ and insert *‘ seventy-five cents;’’ so that the 
clause will read, ‘iodine, crude, fifty cents per 
pound; resublimed, seventy-five cents per pound.”’ 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to amend, 
im line sixty-nine, by striking out ‘‘ three,’ and 
inserting **two;”’ so that it will read, ‘licorice 
root, two cents per pound.”’ 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to amend, 
in the same line, by striking out *‘ six,’’ and in- 
serting ‘*ten;”’ so that it will read, ‘‘ paste or juice, 
ten cents per pound.”’ 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I will say, in 
| 





respect to this, that it takes four pounds of the 
root to make one pound of the paste; and the duty 
recommended is no more than reasonable. I move 
to amend, in line seventy-seven, by inserting the 
words ‘‘ when dry;”’ so that it will read, ‘* ochres 
and ochrey earths, not otherwise provided for, 
when dry, fifty cents per one hundred pounds.”’ 
The amendment was agreed to. 


Mr. MORRILL, of Vermont. I movetoamend, 
in line ninety-two, by striking out ‘‘ seventy-five 
cents,”’ and inserting *‘ one dollar;’’ so that it will 
read, ‘* cloves, one dollar per pound.” 

The amendment was agreed to. 


_ Mr.MORRILL, of Vermont. I movetoamend, | 
in line ninety-four, by striking out ** fifty cents,”’ 
and inserting ‘‘ one dollar;’’ so that it will read, 
** cubebs, one dollar per pound.” 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I movetoamend, 
in line one hundred, by inserting the words “all | 











other essential oils, not otherwise provided for, 
“ per cent. ad valorem.”” 


he amendment was agreed to. 


Mr. MORRILL, of Vermont. I move toamend 
by inserting, after line one hundred and two, the 
words, ** Paris white, when dry, sixty cents per 
one hundred pounds; when ground in oil, $1 50 
per one hundred pounds.”’ 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to amend 
by inserting, after the last amendment, the words 
‘* pimento, six cents per pound; when ground, 
eight cents per pound.” : 

"The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to amend 
in line one hundred and four, by striking out 
** fifty,’’ and inserting * seeoeeneien so that it 
will read, *‘ hydriodate, iodate, iodide, and ace- 
tate, seventy-five cents per pound.”’ 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move toamend, 
after line one hundred and eleven, by inserting 
the words “putty, $1 50 per one hundred pounds.”’ 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I moveto amend, 
in line one hundred and twelve, by striking out 
** pure,”? and inserting in lieu of it the words, 
‘sulphate of, and other salts of quinine;’’ so that 
it will read, ** quinine, sulphate of, and other salts 
of quinine, seventy-five cents per ounce.”’ 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move toamend, 
in lines one hundred and twelve and one hundred 
and thirteen, by striking out the words ‘‘sulphate, 
fifty cents per ounce.”” 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. [movetoamend, 
in line one hundred and nineteen, by inserting the 
words *‘ saltpeter or nitrate of potash, crude, two 
cents per pound; refined, three cents per pound.”’ 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. Imovetoamend, 
in line one hundred and twenty-one, by inserting 
the words ‘of sixty pounds;”’ so that it will 
read, ‘‘ Canary seed, one dollar per bushel of sixty 
pounds.”’ 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move toamend 
by inserting, after line one hundred and thirty- 
three, the words ‘‘ Vanilla beans, three dollars 
per pound.”’ 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to amend 
by inserting, after line one hundred and thirty- 
four, the words ** whiting, when dry, fifty cents 
per one hundred pounds; when ground in oil, 
$1 50 per one hundred pounds.” 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I movetoamend, | 
in line one hundred and thirty-five, by striking 
out the word *‘ acetic.”’ 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move toamend, 
in line one hundred and thirty-six, by inserting 
the word ‘‘ glycerine.” 

The amendment was agreed to. | 


Mr. MORRILL, of Vermont. I movetoamend, 
in the same line, by inserting the words * sulphate |, 
of ammonia.”’ 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. Imovetoamend, | 


in line one hundred and forty-one, by striking out | 
the words * borate of lime.” 











| 
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The amendment was agreed to. 


Mr. MORRILL, of Vermont. Imovetoamend, 
in line one hundred and forty-five, by striking out 
the words *‘ and vanilla.’’ That has been included 
in the amendment already adopted. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to amend 
by inserting after line one hundred and forty-six 
the words ‘acetic acids, twenty-five per cent. ad 
valorem.”’ 

The amendment was agreed to, 

Mr. MORRILL, of Vermont. I move to amend 
by inserting after the last amendment the words 
**santonin, thirty per cent. ad valorem.” 

The amendment was agreed to. | 


Mr. CLARK. I move to amend, in line twenty- | 


2937 





one, page 11, by striking out “ five rnills,” and in- 
serting ** one cent;”’ so that it will read, “ barytes 
and sulphate of barytes, one cent per at eM 
This substance is used almost entirely for adul- 
terating white lead. It is produced abundantly 
in this country; and I do not see why we should 
not use our own instead of foreign productions. 

Mr. MORRILL, of Vermont. We have already 
put a tax on this substance. Itis very cheap, not 
being worth at the place where it is obtained half 
acenta pound. Five mills is amply sufficient. 

The amendment was not agreed to. 

Mr. BAKER. I move to amend by striking 
out on page 18, in the twenty-ninth line, the words 
‘©when not on the skin;”’ so that the line shall 
read, ** furs dressed.’’ I think itis a matter of 
great injustice to discriminate between furs when 
on the skin, and when removed. We have taxed 
furs three per cent. in one tax bill, and it is unjust 
to allow skins dressed to come in free of duty, and 
to tax cutskins, which is the object of this amend- 
ment. 

Mr. MORRILL, of Vermont. I oppose the 
amendment of the gentleman from New York. It 
is simply a peng whether skins shall be im- 
ported with the fur on, or whether they shall be 
carried to England, the fur cut off, and brought 
here in small packages. I prefer much to keep 
up the business in New York, as it is done by 
this bill as it stands, which allows skins to be 
brought in with the fur on, to be cut off here. 

The amendment was not agreed to. 


Mr. HOLMAN. I move tostrike out, on page 
22, lines sixty-one, sixty-two, and sixty-three, as 
follows: 

On gardenseeds, and all other seeds for agricultural and 
horticultural purposes, not otherwise provided for, thirty 
per cent. ad valorem. 

Now, sir, I desire simply to say this, that if 
there is any article of importation which in this 
country it is desirable should be encouraged by 
Congress, it is garden seeds for agricultural and 
horticultural purposes. The appropriation which 
we annually make of $60,000 for agricultural pur- 

oses, is designed to accomplish this very end. 
Now, the experience of those familiar with this 
subject is, that as a general thing those seeds 
brought from abroad which are selected by pri- 


| vate capitalists are better articles, better selections, 


of better quality, and better varieties than those 
which are selected by the officers of the Govern- 
ment under our annual appropriation. 

It seems to me, therefore, that instead of impos- 
ing a duty of thirty per cent. upon those importa- 
tions, if any article atall is to be left upon the free 
7. should be this character of seeds. 

r. MORRILL, of Vermont. Certainly the 


| gentleman from Indiana at this time has come up 


on the wrong side. Mr. Chairman, in relation to 
these seeds, our own farmers produce them of an 
equal quality with anything which we can bring 
from any country in the world. There wasa time, 


| perhaps, years ago, when it might have been an 
| object to encourage an importation of agricultural, 
| horticultural, an 
| longer the fact. 

| by our careful cultivators are equal, and I may 


arden seeds; but such is no 
he seeds which are produced 


say superior, to anything that can be obtamed 
from abroad, unless it be some peculiar rare vari- 
eties. I think our own cultivators of the soil 
should be protected, and I hope, therefore, that the 
amendment will not prevail. 

Mr. HOLMAN. | desire to suggest to the gen- 
tleman from Vermont simply this: as I have been 
assured by gentlemen engaged in the business and 
by those who live in the section of the country 
from which I come, this matter has attracted con- 
siderable attention among the farmers of the coun- 
try, and that it does not involve any competition 
between foreign cultivators of seeds and the pro- 
ducers in our country at all. There is no such 
competition. These articles of seeds to which we 
have had our attention especially directed, and 
which are the principal subjects of importation, 
are rare articles, are varieties which have not here- 
tofore to any considerable extent been introduced 
into this country. Those are the varictics of seeds 
which have induced the annual appropriation of 
$60,000 for some years past, for the purpose of 
importation into this country. 

Now, I feel confident that it is infinitely better 


| to strike out this duty altogether; it is better in 


this way to encourage private enterprise than by 
the appropriation of this large sum of money an- 
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nually to be expended by agents of the Govern- 
ment who will make their selections with certainly 
less skill and integrity than if the matter is left in 
private hands, 

Thecommittee divided on Mr. Hotman’samend- 
ment; and there were—ayes 27, noes 34; no quo- 
rum voting. 

Mr. MORRILL, of Vermont. I desire to say a 
word in reply to the last remark of the gentleman 
from Indiana. I say to him that there are hun- 
dreds of acres in this country devoted exclusively 
to the raising of garden seeds. There are settle- 
ments of Shakers near Philadelphia and in various 
places in the country who make this their sole 
occupation, 

Mr. HOLMAN, Well, sir, there are very few 
farmers in the House and I suppose this amend- 
ment will be voted down. 

The CHAIRMAN. No quorum has voted, and 
the only proceeding in order is the call of the roll. 

Mr. MORRILL, of Vermont. I call for the 
tellers on the amendment. 

Tellers were ordered; and Messrs. Morrity 
of Vermont, and Hotman, were appointed. 

The House again divided; and the tellers re- 
ported—ayes 31, noes 63. 

So the amendment was disagreed to. 

Mr. RICE, of Massachusetts. I move to 
amend, in the twenty-seventh line of page 21, by 
adding at the end of it, as follows: 


Provided, That all imported cotton and linen rags for the 
manufacture of paper shall be free of duty. 

Mr. Chairman, if the House wil! oblige me by 
its attention for one moment, I will state some 
reasons why I propose this amendment, This 
article of cotton and linen rags—the imported ar- 
ticle—is used only in the manufacture of paper. 
They have been imported free of duty since 1846 
until August last, at which time a duty of ten per 
cent, was imposed, 

I believe, Mr. Chairman, that it is a well-settled 
principle that no duty shall be imposed upon any 
raw material of foreign origin which does not 
come into competition with domestic products, 
and which is used solely as a basis for domestic 
industry. Such ts the fact in reference to this 
article, 

The House will remember that by the tax bill 
which we have just passed there has been a tax 
of three per cent. imposed upon paper. This is 
nothing more nor less than an additional tax upon 
paper, that is, upon the material out of which 
yaper is to be manufactured; so that, unless the 
ef ee of the special session of Congress be 
repealed in this respect, thére will be a tax upon 
both ends of this article of press A tax upon the 
raw material has always been considered a tax 
upon the manufactured article. It will be recol- 
lected that at the time the taxation of paper was 
under consideration here, many arguments were 
submitted, which I have not time to refer to now, 
why there should be no tax atall imposed. I will 
say here that it takes nearly two pounds of rags 
to make one pound of paper, and that if the duty 
be ten percent. upon the raw material, it is in fact 
an addition of double that amount upon the man- 
ufactured; so that it is in fact adding a tax of 
wae A per cent, to the three per cent. imposed 
directiy upon paper. I think this article should 
bear no duty whatever, and I trust, therefore, the 
House will see the justice and propriety of the 
amendment. 

Mr. STEVENS. I trust thisamendment will 
not prevail. We have laid no duty upon rags b 
this bill, but this is a motion to repeal the old duty 
of perhaps ten per cent. upon the foreign article. 
I rememver very well it was put in upon the sug- 
gestion of the distinguished gentleman who then 
represented a portion of Boston in this House, 
(Mr. Appleton.) The tax upon paper is now 
reduced to almost nothing. It is only avery few 
items in its production which pay atall. All the 
lower grades pay no duty whatever. 

Now, sir, when this duty of ten per cent. was 
put on the article of rags, that article was taken 
from the free list, and one great object in chang- 
ing the tariff in this respect was to raise revenue. 
It was necessary to raise a large amount of reve- 
nue by taxing what had heretofore been included 
in the free list. 

Now, sir, there is a pretty large interest in this 
country in rags, [laughter,] and why we are going 
to disregard that interest | do not know, Those 


a 





who have rags to sell are a pretty large interest in 
this country, and when we encourage the intro- 
duction from abroad, from Sicily, it may be, of a 
particular kind of rage, we discourage an interest 
sag country which ought not to be interfered 
with, 

Now, sir, this amendment starts out with re- 
pealing, by an amendment to this bill, a law which 
we enacted only in August last. If we commence 
such a system, I do not know where it will end, 
and I hope we shall not inaugurate it by the adop- 
tion of this amendment. 

Mr. SHEFFIELD. Mr. Chairman, | hope this 
amendment will prevail. There is a very great 
scarcity of the material of which paper is made, 
a from the present state of the coun- 
try. eretofore cotton waste has been used toa 
considerable extent in the manufacture of paper. 
From the scarcity of cotton in the marketand the 
difficulty of getting any further supply of cotton, 
the manufacturers of cotton goods have, in a great 
degree, made use of the cotton waste, instead of, 
as heretofore, selling it to be converted into paper. 
The paper manufacturers, therefore, have mainly 


to depend upon rags to keep their mills in opera- | 





tion; and this article of rags comes into competi- | 
tion with nothing which is produced in this coun- | 


try. There is a scarcity of articles of all kinds for 
the manufacture of paper. Rags heretofore im- 
ported for the manufacture of paper were of the 
finest kind. There is a scarcity of that kind in the 
market, and it seems to me that it is proper that 
we should admit it duty free. It is well known 
that paper is the great means for the rapid dissem- 
ination of knowledge among all classes of our 
people; and if we go on taxing all materials used 
in the manufacture of paper, we certainly impose 
a tax upon knowledge and its dissemination among 
the people. | was opposed to the tax upon paper 
in the firstinstance. I will vote for the amendment 
of the gentleman from Massachusetts, and I sin- 
cerely hope that it will prevail. 

The amendment was agreed to. 

Mr. JOHNSON. I move to strike out, in line 
eighty-seven, page 23, the words ‘‘ on potatoes, 
twenty-five cents per bushel.”’ 

Mr. MORRILL, of Vermont. I hope that will 
not bedone. The only reason for putting a large 
duty on potatoes was this: they are brought very 
early in the season from Bermuda, and bring two 
or three dollars a bushel, and the committee 
thought that those who can afford to indulge in 
| expensive tropical fruit, such as potatoes, will not 
feel themselves at all oppressed by the payment 
of this duty. 

Mr. MAYNARD. 


I would like to inquire of 
the gentleman from Vermont whether this tax is 
confined to Irish potatoes. 

Mr. MORRILL, of Vermont. 
kinds of potatoes. 

The amendment was rejected. 


Mr. SARGENT. I move, on page 24, line 
ninety-seven, to strike out * one cent and a half,” 
and in lieu thereof to insert ** two cents;’’ so that 
it will read, ‘on rice, cleaned, two cents per 
pound.”’ 

Mr. Chairman, in support of that amendment 
I send to the Clerk’s desk to be read a communi- 
cation signed by the East India importers of the 
city of San Francisco, and by snvoreliiaiied States 
officers employed in the custom-house at that port, 
which I commend to the attention of members. 

The Clerk read, as follows: 


San Francisco, January 1, 1862. 

GenTLEMEN: The undersigned, importers of East India 
goods at the port of San Francisco, in view of a possible 
change in the tariff during the present session, very respect- 
fully call your attention to the great importance of securing 
in any new bill the same ratio of discrimination in favor of 
uncleaned rice as was afforded under the bill which went 
into operation August 5,1861. ‘The consumption of rice in 
California amounts to twenty-five million pounds per an- 
num. The imports consist of clean rice (namely, rice with 
the inner skin removed) and uncleaned rice, or rice with 
the outer husk only removed, and paddy. 

The clean rice is imported almost exclusively by Chinese; 
the latter description by American houses, who have it 
cleaned in our rice mills, in the erection of which a large 
amount of American capital has been invested. 

The cleaned rice at places of export costs more than twice 
as much as the uncleaned, and a uniform specific duty upon 
all grades of rice would manifestly be unjust, and would 
speedily drive the entire business into the hands of the Chi- 
nese instead of the American importers, and besides, give 
to the East India cooly the profits upon cleaning instead of 
to the laborers of California where it rly belongs. 

We therefore respectfully request that you will give this 
subject your attention should there be any change in the 


It includes all 
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tariff during the present session, and beg you to secure for 
the American importer and for American labor that protec- 
tion from their own Government which they have a right 
to demand. 

Importers of uncleaned rice lose from ten to forty per cent. 
in cleaning here, and it costs on an average fifty cents per 
one hundred pounds to clean and fit it for consumption ; and 
in the event of the character of the importations bein 
changed, by a proper discrimination in favor of uncleaned 
rice, the cost of cleaning, amounting to $125,000 per annum, 
would go into the hands of the American instead of the East 
India laborer. 

We have the honor to remain, very respectfully, your 
obedient servants, T. G. CARY, 

FALKNER, BELL & CO., 
MACONDRAY & CO., 
McNEIL & CO., 

R. FENERSTEIN & CO., 
W. T. COLEMAN & CO., 
DICKSON, DeWOLF & CO., 
FLINT, PEABODY & CO., 
DANIEL GIBB & CO., 

H. F. EDWARDS, 
KOOPMANSCHAP & CO., 
EDWARDS & BALLEY, 
ALSOP & CO., 

WM. M. GREENWOOD. 
Hon. Mitton 8S. Latuam, Hon. James A. McDovueatt, 

Senators ; Hon. A. A. Saroent, Hon. Tuos. G. Pue ps, 

Members of Congress representing the State of California 

at Washington. 


At the solicitation of East India importers, we have care- 
fully examined the annexed memorial to the California del- 
egation in Congress, and fully approve of the same. 

é C. H. McNULTY, 
United States Examiner for East India Goods. 
B. W. MUDGE, 
United States Appraiser for East India Goods. 


Mr. SARGENT. Mr. Chairman, in support 
of the facts set forth in that communication, I will 
state that the amount of rice heretofore imported 
into California has been about twenty-five million 
poundsa year. That will be the amount imported 
during the present year; and of that amount twen- 
ty-two or twenty-three million pounds are con- 
sumed by the Chinese population, residents of that 
State. In the tariff bill now in operation, a dis- 
crimination was made in favor of the importation 
of uncleaned rice and against cleaned rice. If the 
committee impose a duty on cleaned rice of one 
cent and a half per pound, and on paddy and un- 
cleaned rice of one cent per pound, it will, in a 
manner, legislate to destroy the manufacturing in- 
terests for the cleaning of rice which have grown up 
in California under the late tariff. I think that it 
should not be the object of the House to destroy 
the industrial interests which have grown up under 
the tariffs heretofore enacted, but, on the contrary, 
to preserve and protect them. Fifty thousand Chi- 
nese are now resident in the State of California; 
and I think that this class of our population, which 
use rice asa main article of food, ought to be made 
to pay a percentage towards the support of the 
Government, as they do in no other way, by the 
imposition of the increased duty which Titecss 
upon the importation of cleaned rice. They are, 
asaclass, characterized by vicious habits; and the 
State would be very glad to get rid of them alto- 
gether. In smoking opium and in intoxicatin 
themselves with other drugs, they have, by their 
carelessness, set fire to their own wooden houses, 
and been the cause of the destruction of many of 
our towns. In this way they have more than once 
spread desolation and suffering throughout large 
communities of ourown citizens. As we must have 
them in our midst, they ought to contribute to- 
wards the burden of the Government. I hope the 
amendment will be adopted, as it is necessary to 
adjust the pending bill to the scale of discrimina- 
tions under which the industrial pursuit I have 
named has grown up. Buta reduction of the duty 
on uncleaned rice would effect the same object, 
though less to the benefit of the Treasury. 

Mr. STEVENS. Mr. Chairman, I would 
never have believed, but for what has just oc- 
curred, that any member would come here upon 
this floor and ask this House to indorse the legis- 
lation towards this class of people which has, I 
think, disgraced the State of California. We in- 
vite emigrants to this country without inquiring 
from what nation they may come. China has been 
much oppressed of late by the European nations. 
It has n forced into ruinous and desolating 
wars because it has resisted the importunity of 
England, to consent to the importation of poison- 
ous drugs that demoralize its society and destroy 
its people, A large number of Chinese have of 
late years migrated to the State of California to 


seek their fortunes. They had the right to go there; 
and I hold it to be in violation of every rule of law 
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which should have sway in a civilized country to | 


discriminate against them. 





| 





chairman of the Committee of Ways and Means 


The State of Califor- || had not used that argument, I should not have 


nia in her legislation has constantly discriminated || made this explanation. These Chinese are im- 


against them. In taking out a license as miners 
they are compelled to pay, I believe, $2 50 each. 

Mr. SARGENT. The law refers to foreign 
miners. 

Mr. STEVENS. Yes, the law may say for- 
eign miners, but the gentleman very well knows 
that it refers only to these Chinese miners. Nine 
tenths, I venture to say, of all the foreign miners 
in the State of California are Chinese, and the dis- 
crimination against them in workfmg the mines is 
thirty or forty dollarsa year. If there be any prin- 
ciple upon which this legislation ean be justified, 
I do not know where it can be found. I think that 
this legislation of the State of California, instead 


of being approved of by this House, ought to be || 


condemned, and not carried out by the House as | 


is proposed by the pending amendment. 


If it is intended to prohibit a particular class of | 


people from coming among us, let them say so at 
once, and do not let them oppress them by the 
passage of lawsin which you compel them to pay 
ten times as much as anybody else for the same 
privilege. Such laws are wholly in conflict with 
the generous spirit of our free institutions. They 
are a mockery of the boast that this land is the 
asylum of the oppressed ofallclimes. If they are 
disgraceful, then, to California, how much more 
disgraceful would it be for Congress to indorse 
them and to carry them out. 

This people live mainly upon rice. It is the 
principal article of their food, and the gentleman 
from California very frankly avows that this in- 
creased tax upon rice is intended to affect them 
and nobody else. I donot believe the House will 
give its approval toany such unfair discrimination. 

Now, what I look upon as important in refer- 
ence to the duty on rice is this: the doubt is 
whether we ought to lay any tax on imported rice 
atall. My own judgment is that we ought not, 
because we have not included it in the tax bill, 
and it is a violation of the principle upon which 
we started in making up this tariff bill. I should 
be glad, therefore, to see the duty on rice stricken 
out altogether. But the idea of making the duty 
operate exclusively and oppressively against a 
particular class of our population is wrong, and 
ought to have our instant disapproval. The gen- 
tleman says that they getdrunk. Now, they were 
never drunkards until England, at the point of the 
bayonet, compelled them to use opium. They 
were the most sober and industrious people upon 
the earth until they had the misfortune to become 
acquainted with English civilization. I do not 
know whether they have become worse since they 
have settled in California. Probably the gentle- 
man can answer. [Laughter.] 

Mr. SARGENT. I supposed thatin the con- 
sideration of the pending amendment it would be 
proper to discuss the legislation of Congress, and 
not the legislation of California, or of any other 
State. The strictures of the gentleman from 
Pennsylvania relate to some legislation of the State 
of California,and notto the amendment I propose; 
and I think that his own good sense will convince 
him, on reflection, that they were neither germane 
nor proper. 

Mr. STEVENS. Allow me to say that the 
gentleman admitted that the legislation was in- 
tended to affect this class of people alone. 

Mr. SARGENT. ButI did not say that I was 
in favor of or against any particular legislation of 
my own State. I was pointing out the o tion 
of this amendment. The gentleman has Wereriy 
a great horror of slavery. ‘These Halls have rung 
with his denunciations of that system. But let 
me tell the gentleman these Chinese are slaves. 
These very Chinese are owned by two large com- 
panies composed of Chinese themselves. A com- 
paratively few men monopolize those Chinese, and 
send them over to California by ship loads. These 
Hong Kong and Canton men who are owned in 
China are shipped to our State to work in our 
mines and perform other labor. 

Mr.MAYNARD. Dol understand the gentle- 
man to say that these Chinese are held as slaves 
in our country? 

Mr. SARGENT. Yes, sir; they are held as 
slaves by Chinese masters in California. I know 
it by my own observation and investigations in 
California. I merely was wishing to illustrate 
the argument of the gentleman himself, and if the 








ported into our State and there held as slaves. In 
morals and in every other respect they are obnox- 
ious to our people. The women are prostitutes, 


them out? 

Mr.STEVENS. I never heard before that they 
tolerated slavery in California. Worse and worse 
for the gentleman and for California. 

Mr. SARGENT. I speak for California; and 
I tell the gentleman he now seeks to rivet that 
system upon us by lessening the price of rice, 


more slaves into California, and make the system 
profitable. Worse and worse for the gentleman! 
Our Legislature has endeavored to correct this 
evil, and practically to expel these slaves from our 
midst. They have placed restrictions upon them 
which would tend to make the holding of them 
unprofitable. We,have endeavored to free our- 
selves of that which has been an incumbrance and 
loss to Californias By smoking opium they get 
into a state of insensibility, and set fire to their | 
buildings, and thus our towns are destroyed. No 
matter, they are seeking their fortunes! You have | 
heard of the frequent conflagrations of our cities 
and towns. Many of them have proceeded from | 
this cause. A people of strange tongue, vile hab- 
its, impossible of assimilation, and with customs 
difficult to penetrate, swarm by thousands to our 
shores, like the frogs of Egypt, and yet we are 
upbraided by the intelligent gentleman otianas we 
put a State tax on them to discourage their influx. 
e ascribes all their faults to English oppression. | 
Never was fall so greatin so few years if a whole | 
people has so soon and so utterly become cor- | 
rupted. It needs no English bayonets to promote 
their use of opium in California. But what shall | 
we do with these people? We cannot put on an 
importation tax, for, says the gentleman, they | 
have aright of asylum. We cannot expel them | 
from our towns without force, and that we will 
not use. We may impose taxes on them to make 


| them unprofitable to their masters, and then they | 


will be withdrawn, though this may be the exer- 
cise of a questionable right, justified only by self- 
defense. There is an absolute necessity of pro- 
tecting ourselves against the men who pour these 
Chinese into our State in spite of ourselves. And 
while I myself, had I been a member of the Le- | 
gislature, might not have voted for the laws in 
relation to them that have been passed, there was | 
a necessity that something be done to correct this 
great evil. 

The gentleman from Pennsylvania has no right | 
to ery out, shame to California! Weare overrun 
by these pagans, and we are doing what we can to | 
relieve ourselves in the mild form of taxation. 

Mr.MAYNARD. I would inquire of the gen- 
tleman why they do not emancipate these slaves, 
and elevate them to an equality with the surround- | 
ing population? 

Mr. SARGENT. I tell the gentleman from | 
Tennessee I never saw a negro population any- 
where which was not infinitely superior to these | 
Chinese in character, morality, and intelligence. | 
It would be an infinite work to elevate them. But | 
our laws do not make them slaves, be they good 
or bad. No shame clingsto our garments. Our | 
laws proclaim freedom to all. | 

Mr.STEVENS. I desire to inquire of the gen- | 
tleman whether slavery is tolerated in China. 

Mr. SARGENT. I think it is. 

Mr. STEVENS. That is new to me. 

Mr.SARGENT. Itis not new tome. I think | 
I can state that it is spoken of by authors, who | 
have traveled in China, in their writings upon that 
country. There are degrees-of it, and the pecu- | 
liar form of slavery that exists in the South may 
not exist there. But there does exist a relation- 
ship by which the control of one man belongs to 
another, independent of the will of the latter, and 
that they have imported into California. 

I was once a prosecuting officer for a county in 
California, and then there was brought under my | 
observation a great many of the cuitasteristicn 
and habits of these Chinese. I was frequently 
called upon to sue out writs of habeas corpus to 
liberate Chinese held in restraint by their mas- 
ters under pretended Chinese laws or customs; 
and the Chinese masters seemed unable to com- | 
prehend why their ‘rights’? could not be sus- 
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tained in court. Our courts repudiated any such 


ideas. We did not sustain the system, and the 


| courts, in every case where the parties were 


brought before them, set the slaves or peons 
free. But still the system prevails to a great ex- 


; | tent, and we cannot get rid of it entirely, as they 
and the men petty thieves. But how can we keep | 


are incapacitated by dense ignorance from know- 
ing their rights, and seeking redress through the 
courts. 

Mr. PORTER. I would inquire of the gen- 
tleman whether these Chinese are held as slaves 
by virtue of the laws of California. 

Mr. SARGENT. They are not, as I have 


Mr. PORTER. How is it that they can be held 
as slaves when there is no law authorizing it? 

Mr. SARGENT. They cannot be held by vir- 
tue ofany Californialaw. We declare by our law, 
and we endeavor to carry it out, that there shall be 
neither slavery nor involuntary servitude in Cal- 
ifornia, except in punishment for crime. Upon 
that principle we stand, and it has been our con- 
stant endeavor to break down that system when- 
ever we could discover it. The reason why it 
exists is that these Chinese are ignorant of their 
rights. They neither read nor write or speak Eng- 
lish, and therefore you have no way of explaining 
to them that no one has a right to hold them as 
slaves. Only in cases accidentally developed do 
we reach the system. 

Mr. STEVENS. I have understood that the 
Chinese were almost universally a people that 
could read and write. 

Mr. SARGENT. The Chinese almost univer- 


| sally read and write their own language, but we 


do not print any books in their language. Itis the 
study of a lifetime to acquire a knowledge of that 
language. But they do not read our language. 

I wish now to speak a moment to the amend- 
ment. I stated that my object in moving this 
amendment was not because it affected one class 
of our people or another, but because we have 
certain industrial pursuits which have grown up 
under former tariffs, and I now ask that the same 
degree of discrimination shall be kept up between 


| clean and unclean rice as formerly existed. Under 


former tariffs we were encouraged to go on and 
invest our capital in mills, and itis capricious upon 
the part of the Government to say we shall not 
have the same favor as before. Although I went 
on and stated that rice was consumed by a partic- 
ular class of our population when asking thatthe 
tax be increased upon a certain article to the ex- 
tent it has heretofore been, I can see no necessity 
for interposing this character of discussion. [f 
the Chinese has to pay more for his rice under 
this amendment, so does the American, and there- 
fore it is not oppressive to thatclass. If the gen- 
tleman does not wish to increase the revenue by 
taxing an article particularly consumed by an 
alien population, that part of my suggestion will 
have no weight with him; but to me it is an im- 
portant reason, and will continue so so long as I 
see my State suffering under the influx of a race 
that is so deeply sunk in barbarism that contact 
with them is demoralization. 

Mr. MORRILL, of Vermont. I desire to call 
the attention of the committee back to the ques- 
tion before them; for although this discussion 
about the Chinese in California is exceedingly in- 
teresting, it is, perhaps, more important that we 
proceed with the bill. In relation to the duty on 
rice proposed here, | will say that the same amount 
of discrimination is preserved in this bill that was 
in the last tariff bill. Under the present tariff, the 
duty upon cleaned rice is one dollar per hundred 
pounds; and upon uncleaned and paddy, fifty cents 
per hundred pounds. That difference is preserved 
in this bill. We have raised both—cleaned rice 
to $1 50, and uncleaned and paddy to one dollar 
per hundred pounds. Now, the ordinary value of 
rice is about four cents per pound; and I submit 
to the House whether one cent and a half upon 
four is not enough. Ji is certainly more extrav- 
wgant than the duty upon any other article of a 
similar kind. There are no Representatives from 
the South here to ask us for any increased pro- 
tection on rice; and atthe present time we are de- 

endent mainly upon India for our whole supply. 
Phope the amendment of the gentleman from Cal- 
ifornia, without any reference to the Chinese, will 
not be adopted. 

Mr. Sarcent’s amendment was disagreed to. 

Mr. WARD. I notice, in examining the bill, 
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that the tariff upon corks is twenty-five cents per | American importers of rice in San Francisco. 


pound. I desire to ask the chairman of the Com- 

mittee of Ways and Means if he has ascertained 

what advance that will be upon oe tariff. 
Mr. MORRILL, of Vermont. ° 


hat depends 


upon the character of the corks. Upon fine velvet | 
corks it will be no large advance, but it will bea | 


considerable advance upon ordinary corks. 
Mr. WARD. 

advance upon ordinary corks? 
Mr. MORRILL, of Vermont. 


I would ask what will be the | 
| 


| 
Well, 1 do not 


know the precise value at the present time. The | 


increase will be very considerable upon the coarser 
kinds of corks, but on such as are used in bot- 


tling wines and mineral water there will not be | 
much advance, and upon the kind used by apoth- | 


ecaries the duty will be nearly the same as at 
present. . 

Mr. WARD. I would ask the honorable mem- 
ber also, whether corks are sold by the pound or 
by the gross? 


Mr. MORRILL, of Vermont. 


Corks are sold 


by the gross, as I presume the gentleman under- | 


stands, and an entire gross of some kinds of corks 
would not weigh a pound. 

Mr. WARD. 
five cents per pound,’’ and to insert in lieu thereof 
** twenty-five per cent. ad valorem.’’ 

Mr. Chairman, I understand, although I am not 
familiar with these subjects, that the rate at pres- 
ent fixed upon corks in this bill raises the duty 


one hundred and fifty to one hundred and sev- || 


| proposed in the bill is perhaps out of proportion. | 
ing mercantile firm of New York of high charac- || [ have thought it right to offer the amendment, 
|| and I now submit it to the House. 


enty-five per cent., and I am informed by a lead- 


I move to strike out ** twenty- 


ter that the placing of the tariff upon the pound, | 
instead of ad valorem, has a tendency to conceal | 


the exaggerated increase which is thus created by 


this bill. Tam also informed thata duty of twenty- | 


five per cent. ad valorem would afford a fair, just, || : 
| ground chiccory, had reference to the duty imposed 


and proper competition in the domestic market. 


[ hope, therefore, that the House will adopt the | 
amendment, and not place so enormous a tariff | 


upon these articles. ‘This is an absolutely pro- 
hibitory tariff. It will yield no revenue whatever 
to the Government. I do not understand that the 
object of this bill is to prohibit importations, but 
rather to impose proper duties that will yield some 
revenue to the Government. It would have been 
better, it seems to me, for the committee to have 
made the duty ad valorem instead of placing the 
tariff at so much per pound, when corks are sold 
by the gross. There is no earthly reason for this 
enormous increase of from one hundred and fifty 
to one hundred and seventy-five per cent., and I 
hope that the Committee of Ways and Means 
will make some explanation upon this subject that 
will be satisfactory, or will permit this amend- 
ment, which | am assured will afford adequate 
yrotection, to be adopted. 

Mr. MORRILL, of Vermont. The purpose of 
the Committee of Ways and Means, in proposing 
this duty upon corks, is revenue, and not protec- 
tion, so far as cork is concerned. There is nota 
single pound of the bark produced in this country. 
The duty upon corks can be much more easily lev- 
ied by the pound than by the gross. As the gen- 
tleman from New York is perfectly well aware, 
these corks come in smal] bags, and can be much 
more easily weighed than counted. Itis true, that 
in relation to the lower priced article of corks, 
those that are really worth very little for use or in 
value, this will be a very considerable increase 
upon the present tariff, bat upon the higher cost 
articles, what are called velvet corks, the increase 
is nottoo much. The increase will not be a bur- 
den upon any portion of the community, and I 
hope, therefore, that the amendment will not pre- 
vail. 

Mr. Warp’s amendment was disagreed to. 

Mr. PHELPS, of California. I move to insert 
before the word ** one,’’in the ninety-eighth line, 
the words ** three fourths of;’’ so that the clause 
will read, * on rice, cleaned, one cent and a half 
per pound; paddy and uncleaned rice, three fourths 
of one cent per pound.” 

Mr. Chairman, | favored the amendment pro- 
posed by my colleague, [Mr. Sarcent,] and 
would quite as soon have had that amendment 
adopted as this. Ll regret the unfortunate discus- 
sion which arose upon it, for l so consider it. It 
is necessary for American interests that this dis- 
crimination between cleaned rice and uncleaned 
rice should exist. My colleague had read at the 


desk a communication signed, I believe, by ail the 
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It 
is well known, probably, to the House, that the 
larger portion of all the rice imported into this 


country, is imported into the harbor of San Fran- | 


cisco. 


Mr. STEVENS. Unless the gentleman desires | 


for other purposes to debate his amendment fur- 


| ther, I think there~is no objection, so far as the 
Committee of Ways and Means are concerned, | 


to its adoption. 

Mr. PHELPS, of California. Very well, sir; 
I have no desire to detain the committee. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I move to in- 
sert, on page 23, after line eighty-five, the follow- 


| ing: ** On plates engraved on steel, copper, wood, 


| lent man who has finally convinced me that he is | 
right, | move to strike out ‘* thfee,”’ in line thirty- | 
four, and insert “ two,’’ and to strike out *four,”’ | 
in line thirty-five, and insert ‘* three,’’ so that the | 





or any other material, twenty-five per cent. ad 
valorem.”’ 
The amendment was agreed to. 


Mr. STEVENS. In mercy to a very excel- 


clause will read, *‘ on chiccory root, two cents per 
pound; on chiccory ground, burnt, or prepared, 
three cents per pound.’’ That will perhaps have 
the effect of cheapening the price of coffee to those 
classes of people who use it. The price of ground 
chiccory,as we learn froma New York importer, 
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is only seven cents per pound, and I think the tax | 


I have no feel- 
ing about it, but I think that justice requires it. 
Mr. F. A. CONKLING. I supposed, Mr. 
Chairman, when I heard the section read, that the 
augmentation of the duty on chiccory root and 


on coffee by the act of 5th August last, and that 
it was the policy of the Committee of Ways and 
Means in proposing this increase to prevent this 
article, which is used to adulterate coffee, and 
which, as I am informed, is highly pernicious to 
the human system, from being imported as a sub- 
stitute for coffee. 

Mr. STEVENS. Mr. Chairman, we took 
some pains to inquire about the health of this 
question, and I became convinced, as I believe 
most members of the committee did, that it was 
not a pernicious adulteration, but a very whole- 
some one, much more so than many other articles. 

Mr. F. A. CONKLING. I suppose this is 


hardly the place to discuss the subject in its sani- | 


tary aspect; but I will say to the gentleman from 
Pennsylvania that my information is entirely at 
variance with his, and that this article, which is 


fraudulently used in place of coffee, is,as I before | 


said, highly injurious to the human system. By 


| the act of 5th August last the duty on coffee was | 


made four cents a pound; on chiccory root a duty 
of one cent per pound, and on ground chiccory a 
duty of two cents per pound was imposed. With 
this large duty on coffee, and with the increased 
price of it arising from a diminished supply, the 
importation of chiccory root has been largely in- 
creased. I therefore propose to amend the amend- 
ment offered by the gentleman from Pennsylvania, 
by making the duty on chiccory root four cents 
per pound, and on ground chiccory five cents. 

Mr.ODELL. lask the attention of gentlemen 
to a letter which I send up to the Clerk’s desk to 
be read, on this subject. 

The letter was read, as follows: 


New York, June 23, 1862. 
My Dear Sir: Allow me to call your attention, now that 


the tariff is again before you for revision, to the article of 


chiecory, which, since coffee has been inade to pay a heavy 
duty, is largely imported from Germany, and mixed with 
coffee, to the extent of from twenty-five to seventy-five per 
cent., and in some cases even more. 

This article costs in Europe a mere bagatelle, and though 
by the papers of this morning it appears that by the bill now 
under discussion the duty is raised from one and two cents 
per pound, to three and four cents for unprepared and pre- 
pared, respectively, an article so injurious to the revenue 
of one of the great articles of consumption, and so delete- 
rious to health, ought to be swept out of existence altogether 
as an article of commerce. 


Hon. M. F. Ope, Washington. 

Mr. STEVENS. Is the writer of that lettera 
dealer in coffee ? ' 

Mr. MORRILL, of Vermont. I hope the amend- 
ment of the gentleman from New York will not 
prevail. I would prefer to have the original bill 
remain as it was. | call for tellers. 
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| returned to the House of Representatives. 


June 26, 


Tellers were ordered; and Messrs. Morriiu, of 








| Vermont, and F. A. Conx.ine, were appointed. 


The committee divided; and the tellers reported 
—ayes sixty-three, noes not counted. 

So the amendmentto the amendment was agreed 
to. 
The amendment, as amended, was agreed to. 
Mr. MORRILL, of Vermont. I move toamend, 
in the fourteenth line of the 20th page, by adding, 
after the word ‘‘ sacks,’’ the words “ barrel, er 
other packages.”’ 

The amendment was agreed to. 


Mr. STEVENS. We have got along pretty 
comfortably to-day, and think we can afford to 
adjourn. move that the committee rise. 

‘The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had had under consideration the special order, be- 
ing House bill No. 531, increasing temporarily 
the duties on imports, and for other purposes, 
and had come to no conclusion thereon. 

And then, on motion of Mr. WASHBURNE, 
(at four o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Tuurspay, June 26, 1862. 


Prayer by the Chaplain, Rev. Dr. SuNDERLAND. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 
Mr. TRUMBULL presented a petition of citi- 


zens of Illinois, praying the construction of a ship 
canal between Lake Michigan and the Mississippi 
river; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. ‘TRUMBULL presented a petition of citi- 
zens of Ohio, praying for the construction of a 
ship canal between Lake Michigan and the Mis- 
sissippi river; which was referred to the Commit- 
tee on Military Affairs and the Militia. 

Mr. TRUMBULL presented the memorial of 
W. C. Jewett, remonstrating against the passage 
of the Pacific railroad bill and the tax bill, and 
against the passage of a bankrupt Jaw without a 
fullrepresentation of the States in Congress; which 
was ordered to lie on the table. 


OATH OF OFFICE. 


The PRESIDENT pro tempore. The Chair will 
present two bills which have been acted on by the 
House of Representatives, and require further ac- 
tion on the part of the Senate. ‘The bill (H. R. 
No. 371) to prescribe an oath of office, and for 
other purposes, was amended by the (me ge 

he 
House of Representatives disagree to the amend- 
ments of the Senate, ask for a conference on the 
disagreeing votes of the two Houses, and have 
appointed a committee of conference on their part. 
The appropriate question is now, ** Will the Senate 
insist upon its amendments, and agree to the con- 
ference asked by the House of Representatives ?”’ 

The question being put, it was so ordered. 

The PRESIDENT pro tempore. How shall the 
committee be appointed ? 

Mr. TRUMBULL. By the Chair. 

The PRESIDENT pro tempore. No objection 
being made, it will be so ordered. 


JUDICIAL CIRCUITS. 


The PRESIDENT pro tempore. The bill (S. 
No. 89) to amend the act of the 3d of March, 
1837 peptitied ‘An act supplementary to the act 
entitle@ ‘An act to amend the judicial system of 
the United States,’’’ was amended by the House 
of Representatives and has been returned to the 
Senate for the action of the Senate upon the amend- 
ments of the House of Representatives. 

Mr. TRUMBULL. Those amendments were 
referred to the Committee on the Judiciary, and 
were reported back yesterday with a recommend- 
ation that the Senate do not concur in them. 
Then the matter was laid over. I have no objec- 
tion to its being taken up now, but the Senator 
from Indiana dosteed that it should not come up 
pameenees 

The PRESIDENT pro tempore. The direct 
question that comes before the Senate is on con- 
curring in the amendments of the House of Rep- 
resentatives. The Senate can concur, or non-con- 
cur, or concur with amendments. 

‘Mr. TRUMBULL. The recommendation of 


























i a) 


~ 


el SUC 


1862. 








THE CONGRESSIONA 


the Committee on the Judiciary is that the Senate | 
do net concur in the House amendments. | 


The PRESIDENT pro tempore. So it appears | 
from the report of the committee. The question | 
is on concurring in the amendmenis of the Elouse | 
of Representatives. These will be taken up seria- 
tim, unless by common consent the question be 
taken on all ‘he amendments together. 

Mr. WRIGHT. The Senate is not full now. | 
I think the matter had better lie on the table for 
the present. 


Mr. TRUMBULL. 


I do not desire to press it 
unless Senators are willing that it shall be acted 


on. 
Mr. GRIMES. It had better lie over until the | 
Senate is full. 
Mr. WRIGHT. I move that the subject lie on 
the table for the present. 
The motion was agreed to. 
| 
| 
| 
| 


REPORTS FROM COMMITTEES. 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. | 
530) granting a pension to Lawrence P. N. Lan- 
drum, of Taylor county, Kentucky, reported it 
without amendment. 

Healso, from the same committee, to whom was 
referred the bill (H. R. No. 328) for the relief of | 
Louisa Albert Byrne, reported it without amend- | 
ment. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (H.R. | 
No. 290) for the relief of Thomas Young and 
George Young, owners of the schooner Elizabeth 
Mary, reported it without amendment. 

Mr. FOSTER, from the Committee on Pensions, | 
to whom was referred the petition of Fanny Mac- 
tier Smith, submitted a report, accompanied by a | 
bill (S. No. 371) for the relief of Fanny Mactier | 
Smith, widow of Major General Charles Fergu- | 
son Smith. The bill was read and passed to a sec- 
ond reading, and the report was ordered to be 
printed. 

CHANGE OF NAME OF A VESSEL. 

Mr. TEN EYCK. The Committee on Com- | 


merce, to whom was referred the joint resolution | 
(S. No. 94) to change the name of the schooner | 
Sally McGee to that of Ocean Queen, have in- 
structed me to report it back and recommend its 
passage; and as itis simply to change the name of 
a rebel vessel that has been seized, I ask that it | 
may now be considered and passed. 
here being no objection, the Senate, as in Com- | 
mittee of the Whole, proceeded to consider the | 
joint resolution. 
The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed fora | 
third reading, read the third time, and passed. 





NORTHERN PACIFIC RAILROAD. || 
| 


Mr. DOOLITTLE. 


I now renew my motion 


to take up Senate bill No. 360. | 


The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 360) to grant the proceeds of the | 
sales of certain public lands to aid in the construc- | 
tion of a northern Pacific railroad. 

The PRESIDENT pro tempore. The bill will 
be read at length, unless the reading be dispensed | 
with by unanimous consent. 

Mr. DOOLITTLE. The bill is precisely ver- 
batim as it was offered by me as an amendment 
to the Pacific railroad bill, and on its being passed 
upon by the Senate I introduced it as a separate 
measure, with the exception of one amendment, 
which is in Italics on the 3d page. At the time it | 
was before the Senate as an amendment to the 
other bill I stated its provisions. I ask that the 
amendment on the 3d page be read, and the other | 
sections can be read if any one desires it. 

The PRESIDENT pre tempore. This bill has | 
been reported from the committee with an amend- 
ment, and that amendment will be read. 

The Secretary read the amendment, on page 3, 
at the end of section two, to add the following: 


And provided further, That no money shall be drawn 
from the Treasury of the United States, fo aid in the con- 
struction of the said northern Pacific railroad, exceptsuch 
suni as may be realized from the sale of the public lands 
described in this section. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 











CUSTOMS OFFICERS IN NEW YORK. 


Mr. HARRIS. I move thatall prior orders be 
postponed, and that the Senate take up for con- 
sideration Senate bill No. 275. 

The PRESIDENT pro tempore. 
directs the officers in charge of the several doors 
in the galleries to see that order is preserved in all 
parts of the gallery, and that no audible conver- 
sation shall be allowed; and any person disre- 
garding such order shall be removed without fur- 
ther notice. The question is on the motion of 
the Senator from New York to suspend all prior 
orders, and proceed to the consideration of Senate 
bill No. 275, to increase the compensation of the 
surveyors of the customs at Albany and Troy, 
in the State of New York, and for other purposes. 


L GLOBE. 


The Chair | 


The motion was agreed to; and the bill was 


considered as in Committee of the Whole. 


Mr. HARRIS. Inprinting the bill, theamended | 


bill as reported by the Committee on Commerce is | 


contained in brackets, and is in Roman charac- 
ters, while the original bill is printed in Italics. 
They are transposed, and it will only be neces- 
sary that the amendment reported by the com- 
mittee be read. 


The Secretary read the amendment of the com- | 


mittee, as follows: 


That the compensation of the surveyors of the customs at | 


Albany and Troy, in the State of New York, be, and the 
same is hereby, increased to the sum of $500 per annum 
for each of said officers. 

Sec. 2. And be it further enacted, That any person who 
may be appointed deputy collector or inspector for one of 
the said ports may also perform the duties of collector or 
inspector of the other of said ports under the direction ot 
the collector of New York: Provided, That after the pas- 


sage of this act, there shal! be but one deputy collector and | 


inspector for the said ports, who shall be the deputy col- 


lector and inspector for the ports both of Troy and Albany, | 


and there shall be two surveyors, one for the port of Al- 
bany, and one for the port of Troy. 


The amendment was agreed to. 


The bill was reported to the Senate, as amended, 
and the amendment was concufred in. The bill 
was ordered to be engrossed for a third reading, 
and it was read the third time, and passed. 


CONGRESSMEN INTERESTED IN CONTRACTS. 


Mr. POWELL. I move to postpone all prior 
orders and take up the bill (S. No. 358) to pre- 
ventmembers of Congress and officers of the Gov- 
ernment of the United States from taking consid- 


eration for procuring contracts from the United 
States. 


The motion was agreed to. 
Mr. TRUMBULL. I should like to inquire 
if the printed bill has come in. 


Mr. POWELL. Iam not advised whether it 


has or not. 


Mr. TRUMBULL. A substitute was reported | 


yesterday for the original bill. 
The PRESIDENT pro tempore. The Chair is 
advised by the chief clerk that the bill has not 


yet been returned from the office of the printer. | 


Mr. TRUMBULL. 


lam for proceeding with 


| it, but if the printed billis not here, we had better 


lay it aside. 
he PRESIDENT pro tempore. It is imprac- 


ticable to proceed with its consideration at this 
time. 


| 
} 
| 
| 


Mr. POWELL. Of course we cannot proceed | 


with it if it is not here; but when it comes in l 
shall move to take it up. 


SLAVE TRADE TREATY. 


On motion of Mr. SUMNER, the bill (S. No. 
352) to carry into effect the treaty between the 
United States and her Britannic Majesty for the 
suppression of the African slave trade, was read 


a second time, and considered as in Committee of | 


the Whole. 

To carry into effect the provisions of the treaty 
between the United States and her Britannic Maj- 
esty for the suppression of the African slave trade, 
the President is to nominate, and by and with the 


advice and consent of the Senate to appoint, a | 


| judge and also an arbitrator on the part of the Uni- 


| 


ted States to reside at New York; a judge and also 
an arbitrator to reside at Sierra Leone; and a judge 
and alsoan arbitrator to reside at the Cape of Good 
Hope. The judge at New York is to be paid at 


|| the rate of $2,500, and the arbitrator there at the 


| 


rate of $1,000, the judges at Sierra Leone and the 
Cape of Good Hope, $2,500 a year, respectively, 
on the arbitrators at these two places at the rate 
of $2,000 a year, respectively, the salaries to begin 
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|| with the acceptance of their commissions by the 


_ judges and arbitrators respectively. 

| The judge of the court at New York isto have 
| power to appoint a clerk or registrar, who shall 
| receive such fees for his services as are allowed by 
law to the clerk of the court of the United States 
for the southern district of New York; and the 
marshal of the southern district of New York is to 
serve all processes and execute all orders and de- 
crees of the court, for which he is to be allowed 
fees in the discretion of the judge. 

Mr. SAULSBURY. | wish to record my vote 
against this bill, and my reason foritis this: I do 
not odject to the suppression of the African slave 
trade, but I do not believe that this Government 
has the constitutional right to establish any such 
court. I think the treaty ought not to have been 
adopted. There is ne power under the Constitu- 
tion for the establishment of such a court outside 
of the United States. Inasmuch as | entertain that 
opinion, I simply wish to record my vote against 
the passage of this bill for that reason, and that 
reason alone. I ask for the yeas and nays. 

The PRESIDENT pro tempore. When the bill 
has reached that stage, the Chair will put the ques- 
tion on the demand for the yeas and nays. 

The bill was reported to the Senate without 
amendment. 

Mr. TRUMBULL. It occurs to me that in the 
third section it may be well to makea slight amend- 
ment at any rate. The third section provides for 
the fees of the clerk to be appointed by the judge of 
the court at New York, and declares that he shall 
receive such fees for his services as are allowed 
by law to the clerk of the court of the United 
States for the southern district of New York. | 
suppose that means *‘ such fees as are allowed for 
similar services.’? Would it not be well to put in 
those words, ‘‘for similar services?’’ 

Mr. SUMNER. I have no objection. 

Mr. TRUMBULL. Asitreads, | should harlly 
know what he would be paid. I move, after the 
words ‘‘ allowed by law to the clerk of the court 
of the United States for the southern district of 
New York,” to insert * for similar services.”’ 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third 
reading, and it was read the third time. 

The PRESIDENT pro tempore. Upon the pas- 
sage of the bill the Senator from Delaware called 
for the yeas and nays. 

Mr. SAULSBURY. I withdraw the call for 


the yeas and nays, so as not to put the Senate to 
trouble. 


Mr. HOWARD. I renew the call for the yeas 
and nays. 

The yeas and nays were ordered. 

The question being taken, resulted—yeas 34, 
nays 4; as follows: 





Y EAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Harlan, Harris, Howard, Howe, 
King, Lane of Indiana, Lane of Kansas, Latham, Morrill, 
| Nesmith, Pearce, Pomeroy, Sherman, Sumner, Ten Eyck, 

— Wade, Wilkinson, Willey, Wilmot, and Wright 
; NAYS—Messrs. Carlile, Kennedy, Powell, and Sauls 

ury—4. 


So the bill was passed. 


GUN CONTRACTS. 


Mr. POWELL submitted the following resolu- 
tion for consideration: 

Resolved, ‘That the Secretary of War be directed to trans 
mit to the Senate the report of Hon. Josepli Holt and Hon. 
Robert Dale Owen, commissioners to investigate ordnance 
and gun contracts; and that he transinit to the Senate all 
the evidence taken by said commissioners touching the 
contracts investigated by them. 


PRINTING OF TAX BILL. 


Mr. TRUMBULL. I am constantly written 
to for copies of the tax bill which has been re- 
cently passed, and it is very important that it 
should Z disseminated in the country. I there- 
fore move that five thousand copies of the recent 
tax bill which has passed both Houses be printed 
for the use of the Senate, 

The PRESIDENT pro tempore. That motion 
goes to the Committee on Printing. 


ADMISSION OF WEST VIRGINIA. 


Mr. WADE. 1 move to take up the bil! for 
the admission of Western Virginiainto the Union 
| as a State, and I shall ask for its consideration 
| now. 








2042 | 


The motion was agreed to; and the bill (S. No. 
365) providing for the admission of the State 
of West Virginia into the Union, was read a sec- 
ond time, and considered as in Committee of the 
Whole. By an act of the State of Virginia, passed 
May 13, 1862, entitled ‘* An act giving the consent 
of the Legislature of Virginia to the formaticn and 
erection of a new State within the jurisdiction of 
this State,’’ the people of that part of the State 
of Virginia including the counties of Hancock, 
Brooke, Ohio, Marshall, Wetzel, Marion, Monon- 





galia, Preston, Taylor, Tyler, Pleasants, Ritchie, || 


Doddridge, Harrison, Wood, Jackson, Wirt, Ro- 
ane, Calhoun, Gilmer, Barbour, Tucker, Lewis, 
Braxton, Upshur, Randolph, Mason, Putnam, 
Kanawha, Clay, Nicholas, Cabell, Wayne, 
joone, Logan, Wyoming, Mercer, McDowell, 








Webster, Pocahontas, Fayette, Raleigh, Green- | 


brier, Monroe, Pendieton, Hardy, Hampshire, 
and Morgan, did, with the consent of the Legis- 
lature of the State of Virginia, form themselves 


into an independent State, and did establish a con- | 


stitution for the government of the same. The 

bill therefore proposes to admit the State of West 
prof 

Virginia into the Union on an equal footing with 


the original States in all respects whatever, upon | 


the following conditions: that there shall be in- 
cluded within the State of West Virginia, in ad- 
dition to the counties already enumerated in the 
preamble, the following counties, as laid off and 


defined by the Legislature of the State of Vir- | 


ginia: Berkeley, Jefferson, Clark, Frederick, 
Warren, Page, Shenandoah, Rockingham, Au- 


gusta, Highland, Bath, Rockbridge, Botetourt, | 


Craig, and Alleghany; that the convention there- 


inafter provided for shall, in the constitution to 


free, 

The second section authorizes and empowers 
the people of the counties thereinbefore enumer- 
ated, qualified under the constitution of Virginia as 
electors, to vote for and choose representatives to 
form a convention for framing and adopting acon- 
stitution fora State by the name of West Virginia, 
or any other name the convention may adopt, in 
accordance with the provisions of this act; and 


all persons qualified for representatives to the Le- | 


gislature of Virginiaunder the constitution thereof 
are to be qualified to be elected to the convention. 
‘The election for the representatives is to be held 
at such time at the usual places of voting in the 
several counties as the Governor of Virginia 
may direct and prescribe, and as soon as may be 
after the people thereof shall be relieved from the 
presence of armed insurgents; and the represent- 
atives to the convention are to be apportioned 
among the several counties as follows: Hancock, 
1; Brooke, 1; Ohio, 3; Marshall, 2; Wetzel, 1; 
Marion, 2; Monongalia, 2; Preston, 2; Taylor, 
1; Tyler, 1; Pleasants, 1; Ritchie, 1; Doddridge, 
1; Harrison, 2; Wood, 2; Jackson, 1; Wirt, 1; 


~, 


Roane, 1; Calhoun, 1; Gilmer, 1; Barbour, 1; | 


‘Tucker, 1; Lewis, 1; Braxton, 1; Upshur, 1; Ran- 
doiph, 1; Mason, 1; Putnam, 1; Kanawha, 2; 
Clay, 1; Nicholas, 1; Cabell, 1; Wayne, 1; Boone, 
1; Logan, 1; Wyoming, 1; Mercer, 1; McDow- 
ell, 1; Webster, 1; Pocahontas, 1; Fayette, 1; 
Raleigh, 1; Greenbrier, 2; Monroe, 2; Pendleton, 
1; Hardy, 1; Hampshire,2; Morgan, 1; Berkeley, 
2; Jefferson, 2; Clark, 1; Frederick, 2; Warren, 
1; Page, 1; Shenandoah, 2; Rockingham, 3; Au- 
gusta, 3; Highland, 1; Bath, 1; Rockbridge, 2; 
Botetourt, 1; Craig, 1; Alleghany, 1. 

The third section enacts that the members of 
the convention elected ander the provisions of this 
act shall meet at such place as the Governor of the 
State of Virginia shall designate, at as early a da 
after theirelection as may be practicable, and shall 
have power and authority to form a constitution 
and State government upon the conditions pre- 
scribed in this act, and not repugnant to the Con- 
stitution of the United States, which constitution 
so adopted by the convention shall be submitted 
to the people of the State of West Virginia for 
their adoption and ratification. 

The fourth section enacts that upon the ratifica- 
tion of the constitution framed by the convention, 
and the public declaration by the Legislature of 
the State of Virginia assenting to the formation of 
the State of West Virginia under the provisions 
and conditions imposed by this act, it shall be the 
duty of the Governor thereof to transmit official 


|| the medicine. 
be framed by it, make provision that from and | 
afcer the 4th day of July, 1863, the children of all || 
slaves born within the limits of the State shall be | 
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evidence of the same to the President of the United | 
States on or before the day of next, upon | 
receipt whereof the President, by proclamation, 
shall announce the fact; whereupon, and without 
any further proceeding on the part of Congress, the 
admission of the State into the Union shall be con- 
sidered as complete. 

The fifth section declares that the State of West 
Virginia shall be entitled, until the next general 
census, to as many Representatives in the House 
of Representatives as the population thereof will 
authorize under the present apportionment. 

Mr. SUMNER. The following is among the 
conditions on which West Virginia is to be ad- 
mitted into the Union as a new State, viz: ‘* the | 
convention shall make provision that from and | 
after the 4th day of July, 1863, the children of all 
slaves born within the limits of said State shall be 
free.’’ Here is a condition; you undertake to im- 
poseacondition. Thisis clear. But, sir, be good 
enough to observe that this condition proposes to 
recognize the existence of slavery during the pres- 
ent generation. Short as life may be it 1s too long | 
for slavery. If this condition be adopted, and the | 
bill becomes a law, a new slave State will take its 
place in our Union; it may be but a few slaves 
only, and for the present generation only, but | 
nevertheless a new slave State. That is enough. | 
Sir, we all know that it takes but very little sla- | 
very to make a slave State with all the virus of 
slaver Now, by my vote no new State shall 
come into this Union, and send Senators into this 
body with this virus. Enough have our public 
affairs been disturbed, and enough has the Con- | 
stitution been poisoned. The time has come for | 
It will be found in the policy of | 
Mr. Jefferson, originally applied to the great Ter- 
ritory of the Northwest. Its application to a por- | 











| tion of his own Virginia seeking to become a new 
| State will be politic, just, and conservative. 


I shall now move the honored Jeffersonian or- 


| dinance. On pad 2, lines sixteen and seventeen 


of the bill, I move to strike out the words, “ the 
children of all slaves born within the limits of said 
State shall be free,’’ and insert in lieu thereof, 


‘* within the limits of the said State there shall be | 


neither slavery nor involuntary servitude, other- 


wise than in punishment of crime whereof the | 
party shall |.c daly convicted ;’’ so that the whole 


clause will read as follows: 


That the convention hereinafter provided for, in the con- 


stitution framed by it, make provision that from and after | 


the 4th day of July, 1863, within the limits of the said State 
there shall be neither slavery nor involuntary servitude, 
otherwise than in the punishment of crimes whereof the 
party shall be duly convicted. 


And on this question I ask for the yeas and 
nays. 
he yeas and nays were ordered. 
Mr. WILLEY. If it is in order, I offer an 








amendment to that amendment, striking out all 
after line two in the first section, and all of the 
bill except the fifth section, and inserting the fol- 
lowing ‘ 

The PRESIDENT pro tempore. The Chair 
will suggest that the amendment proposed by the 
Senator from Virginia isan amendment to the bill 
and not directly to the amendment proposed by 
the Senator from Massachusetts. Whether the 
amendment of the Senator from Massachusetts 
shall be adopted or rejected, it will then be in or- 
der to consider and act upon the amendment pro- 
posed by the Senator from Virginia. Ifthe amend- 
ment of the Senator from Massachusetts shall be 
adopted, it will be in order to strike out the whole 
section embracing that amendment. 

Mr. HALE. Having been upon the committee 
that reported this bill, and meaning to sustain the 
action of the committee, I shall vote against the 
amendment proposed by the honorable Senator 
from Massachusetts; and it may be proper even 
for so humble an individual as myself to make a 
brief explanation of the motives that operate on 
me in the vote I shall give 


IMPEACHMENT OF JUDGE HUMPHREYS. 


The PRESIDENT pro tempore. The Senator 
from New Hampshire will suspend. The hour 
of twelve o’clock having arrived, by order of the 
Senate, of the 9th instant, the Senate of the United 
States is resolved into a Court of Impeachment 
for the trial of West H. Humphreys, United States 
district judge for the several districts of Tennes- 
see, upon the articles of impeachment preferred 








. 





against him by the House of Representatives. 
he Secretary of the Senate will administer to 
the Presiding Officer the prescribed oath. 

The Secretary, Joun W. Forney, Esq., there- 
upon administered to the President pro tempore, 
Hon. Sotomon Foor, the oath prescribed by the 
llth rule, who was sworn by the uplifted hand. 

The PRESIDENT pro tempore. If there are 
any Senators present who have not hitherto been 
sworn as members of the Court of Impeachment, 
they will advance to the desk of the Presiding 
Officer and take the prescribed oath. 

Mr. FOSTER. Mr. President, I offer the fol- 


lowing order: 


In Tue SENATE OF THE UNITED StarTes, 
June 26, 1862. 

Ordered, That the Secretary give notice to the House of 
Representatives that the Senate are now in their Chamber, 
and are ready to proceed in the trial of the impeachment of 
West H. Humphreys, judge of the district court of the Uni- 
ted States for the several districts of Tennessee, and that 
seats are provided for the accommodation of the members 
of the House of Representatives. 


The order was adopted. 
Mr. FOSTER. I offer the following motion: 


Ordered, That the Secretary notify the House of Repre- 
sentatives, from day to day, that the Senate is.sitting asa 
High Court of Impeachment for the trial of West H. Hum- 
phreys, judge of the district court of the United States for 
the several districts of Tennessee. 


The order was adopted. 


The PRESIDENT pro tempore. Senators will 
take the seats prepared for them on the benches 
on either side of the Chair. 

The Senators thereupon retired from their desks, 
and took the seats prepared for them. 

The PRESIDENT pro tempore. The Sergeant- 
at-Arms will make proclamation of the opening 
of the Court. 

The Serceant-at-Arms. Oyez! Oyez! Oyez! 
Silence is commanded on pain of imprisonment 
while the Senate of the United States 1s sitting as 
a High Court of Impeachment for the trial of West 
H. Humphreys, judge of the district court of the 
United States for the several districts of Tennes- 
see. 

The Secretary having notified the House of 
Representatives that the Senate was ready to 
receive them, 

The Sergeant-at-Arms appeared before the bar 
and announced, 

‘*The honorable the House of Representatives 
of the United States.’’ 

The PRESIDENT pro tempore. The managers 
and members of the House of Representatives will 
be admitted to the floor of the Senate Chamber. 
The Sergeant-at-Arms will direct them to the 
seats prepared for them. 

The members of the House of Representatives 
took the seats assigned them; the chairman of the 
Committee of the Whole House [Mr. Wasnr- 
BURNE] Occupying a seat in the aisle in front of 
the President pro tempore, and Mr. Ernerince, 
the Clerk, one near him. 

Messrs. Bincuam, Penpieton, Duniap, and 
Train, managers on the part of the House, were 
conducted to the seats assigned to them in the area, 
in front of the Secretary’s desk. 

The PRESIDENT pro tempore. The Sergeant- 
at-Arms of the Senate having been directed by 
precept to proceed to the place of residence, in 
Tennessee, of West H. Humphreys, with a sum- 
mons for him, made on the 9th instant a return, 
which will now be again read by the Secretary of 
the Senate. 

The Secretary read the return, as follows: 
Unitep States or America, Cifyof Washington, ss: 

1, George T. Brown, Sergeant-at-Arms of the Senate of 
the United States, in obedience to the within and peaaniog 
writ of summons and precept to me directed, did procee 
to the usual place of residence of the within-named West 
H. Humphreys, in the vicinity of Nashville, in the State of 
Tennessee, on the 29th day of May, A. D. 1862, and then 
and there made diligent inquiry for the said West H. Hum- 
phreys, but he could not be found. I further certify, that 
on the same day and year, and at the usual place of resi- 
dence of the said West H. Humpbreys, in the vicinity of 
Nashville, in the State of Tennessee, I did then and there 
leave true and attested copies of the within and foregoing 
writ of summons and precept. 


GEORGE T. BROWN, 
June 9, 1862. Sergeant-at-.drms of the Senate. 


The PRESIDENT pro tempore. 
having failed to appear in 
mons, an order was passe 


The accused 
ursuance of this sum- 
iby the Senate direct- 


ing a proclamation to be published, which will 
now be read by the Secretary. 
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The Secretary read, as follows: 

The Senate of the United States of America, as the Court 
of Impeachment, sitting on the case of West H. Hum- 
phreys, judge of the district court of the United States for 
the several districts of the State of Tennessee. 

Monday, June 9, 1862. 

Ordered, That this High Court of Impeachment stands ad- 
journed till the 26th day of June, instant, at twelve o’elock, 
meridian ; and, as the said West H. Humphreys has failed 
to make his appearance to answer the said articles of im- 
peachment, though duly summoned, it is further ordered, 
that proclamation for his appearance on that day be made 
by publishing this order ih the National Intelligencer, Na- 
tional Republican, and Evening Star newspapers, printed 
in the city of Washington, for at least ten days, success- 
ively, before said 26th day of June, instant, and also in the 
Nasliville Union newspaper, printed in the city ef Nash- 
ville, in the State of Tennessee, at least five several days 
before said 26th day of June, instant. 

Attest: J. W. FORNEY, 

Secretary of the Senate. 

The PRESIDENT pro tempore. The Sergeant- 
at-Arms will now make proclamation for the ap- 
pearance of the accused. 

The Serceant-at-Arms. Oyez! Oyez! Oyez! 
West H. Humphreys, judge of the district court 
of the United States for the several districts of Ten- 
nessee, come forward and answer the articles of 
impeachment exhibited against you by the House 
of Representatives of the United States. 

No response being made, 

The PRESIDENT pro tempore. The accused 
West H. Humphreys being in default, not ap- 
pearing, in pursuance of the summons or procla- 
mation, the managers on the part of the United 
States House of Representatives are now at liberty 
to proceed in support of the articles of impeach- 
ment exhibited against him. 

Mr. BINGHAM. Mr. President, on behalf 
of the managers for the House of Representatives, 
I ask that the returns of the Sergeant-at-Arms to 
the subpenas issued for witnesses in support of 
this impeachment may be reported, and the names 
of the witnesses called over and those present 
recorded. 

Mr.POWELL. Mr. President, I donot know 
whether it is in order, but I would suggest that 
there is no proof before the Court of the proclama- 
tion which has been read having been published. 

The PRESIDENT protempore. The Presiding 
Officer will answer, in response to the suggestion 
of the Senator from Kentucky, that this procla- 
mation was published in three papers designated 
by the order of the Senate, in the city of Wash- 
ington, and in a paper in the city of Nashville, 
designated in the same order. That is the proof 
of the publication of the proclamation. 

Mr. POWELL. That, I think, is a sufficient 
statement. 

The PRESIDENT pro tempore. The returns 
of the officers to whom the subpenas were directed, 
will now be read by the Secretary. 

The Secretary read the returns to the various 
subpenas. 

r. BINGHAM. I beg leave to renew my 
motion to have the witnesses called, that the names 
of those present may be recorded. 

The PRESIDENT pro tempore. The Secretary 
of the Senate will proceed to call the names of the 
several witnesses who have been summoned to 
attend upon the trial of this impeachment; and each 
witness as his name is called will respond in an 
audible voice from his place, and the presence or 
absence of the several witnesses will be noted on 
the proceedings of the Court. 

r. HALE. Several of the members of the 
Court were unfortunate in not hearing the response 
made to the question put by the Senator from 
Kentucky in regard to the publication of our or- 
der for the appearance of West H. Humphreys. 

The PRESIDENT pro tempore. The produc- 
tion of the papers of the city of Washington and 
Nashville in which the publication was published 
- order of the Senate, to which the Senator from 

entucky stated that it was satisfactory. The 

Secretary will proceed to call the names of the 

witnesses who have been summoned. 

The Secretary called the list of names, as fol- 
lows: Jacob McGavock, Horace H. Harrison, 
John Lelliot, Andrew Johnson, John U. Smith, 
Robert Smith, John Catron, Perez Dickinson, 
William H. Polk, Connolly F. Trigg, William R. 
Hurley, Horace Maynard, William G. Brown- 
low, Alvin Barton, John L. Meigs, John Miller 
McKee, H. G. Scovil, Herman Bokum, Bailie 
Peyton, William Hunt, William P. Jones, A. V. 
8. Lindley, and Isaac Litton. 

All the witnesses answered to their names 
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except Andrew Johnson, Robert Smith, John | 
Catron, and Perez Dickinson. 
The witnesses were assigned seats on the left | 


of the Chair, in the rear of the seats usually oc- || persons, organize armed re 


cupied by Senators. 


Mr. BINGHAM. I move the Court that Gov- | 


| 
ernor Johnson be excused from obeying the pro- | 
cess of this Court, as [ am advised that duties de- | 
volving upon him of a public character render it | 
impossible for him to. attend. 

The PRESIDENT pro tempore. Unless objec- 
tions be made the Presiding Officer will assume it 
to be the will of the Court that Governor Johnson 
be excused from attendance for the reason assigned 
by the manager. 

Mr. TRAIN. Mr. President, the witnesses 
having answered as they were called, the man- 
agers on their part are now ready to proceed with 
the evidence to sustain the articles of impeach- 
ment which have been presented by the House of 
Representatives; and in the discharge of the duty 
assigned to me by the House of Representatives 
I shall have accomplished all I desire when I have 
in the briefest manner called the attention of the 
Court to an analysis of the articles of impeach- 
ment, with a brief allusion_to the character of the 
testimony upon which we shall rely to substan- 
tiate the proof of the articles. 

West H. Humphreys was commissioned as a 
judge of the district courts of the United States 
for the State of Tennessee, on the 26th day of 
March, in the year 1853; he was qualified and dis- 
charged the duties of that office until the month of 
April, 1861, at which time he ceased to discharge 
the functions of his office, and devoted himself to 
other pursuits until the period when it will appear 
that he assumed the functions of a judge of the so- 
called confederate States of America and per- 
formed the duties of that office. 

An analysis of the articles of impeachment by 
the Court will show that the charges against him 
divide themselves, naturally, into two classes. 
The fifth article charges the respondent with mis- 
conduct and malfeasance in his office; and that is 
the only one of the seven that charges him with 
malfeasance in office. That will be substantiated 
by the House of Representatives by proving that in 
April, 1861, he declined further to hold the court, 
which, by his commission, he was bound to hold 
according to the laws of the United States. Hav- 
ing shown that fact, and having cited to the Court 
the statute under which he was bound by his oath 
to act, we shall ask the Court to find him guilty 
upon that charge. 

The other articles, although differing somewhat 
in character, come down to acts of gross miscon- 
duct ina judge in common with other parties who 
have been engaged in a domestic rebellion against 
the Government of the United States; and here let 
me suggest to the Court that if the managers shall 
establish misbehavior on the part of See 
that of itself limits his judicial career, the Consti- 
tution providing that he shall hold his office dur- 
ing good behavior, and his commission providing 
that he shall hold his office so long as he behaves 
himself well. 

The first article charges the respondent with en- 
deavoring, by public speech, to incite revolt and 
rebellion within the State of Tennessee against the 
Constitution and Governmentof the United States; 
the second article charges that he openly and un- 
lawfully supported, advocated, and agreed to an 
act commonly called the ordinance of secession, 
declaring the State of Tennessee independent of 
the Government of the United States and no longer 
within the jurisdiction thereof; and in calling the 
attention of the Court to these two articles, | beg 
to say that if they are substantiated by the man- 
agers on the part of the House of Representatives, 
it will take away from this respondent any palli- 
ation, any alleviation, which otherwise might be 
suggested of the grave character of the offenses 
which he hascommitted, because we shall find him 
not one of those men who may have yielded to 
circumstances, to outside pressure, giving a re- 
luctant adhesion to the vebilions but we shall find 
him upon the evidence one of the earliest advo- 





| cates of the doctrine of the right of the States to 


secede, one of the most earnest advocates for the 
adoption of the ordinance of secession, and one 
of the leaders in the rebellion from its earliest in- 
ception down to the time when ke has ceased to 
be within the reach of the United States Govern- 
ment. 
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The third article charges the defendant with 


|| high treason; that within the State of Tennessee 


he did unlawfully, and in een with other 

llion against the 
United States, and levy war against them. To 
substantiate that article, we do not deem it ne- 
cessary to eall two witnesses to any overt act, 
because we understand that that rule of law, as 


| applicable to treason, onl a Se to an indict- 
We sh 


ment for that offense. all, however, offer 
evidence which, I think, will satisfy the Court 
beyond any question that he participated in the 
conduct of the rebellion, so as to bring him pre- 
cisely within the meaning of the terms of “levy- 
ing war’? against the Government of the United 
States. We shall show that he returned pris- 
oners to the confederate army; we shall show 
that, acting as a judge of the so-called confederate 
court, he brought men from prison before him, 
and offered to release them upon their taking an 
oath of allegiance to the confederate States, and 
enlisting in the rebel army; we shall show that 
he obeyed the order of one Judah P. Benjamin, 
styling himself secretary of war of the confeder- 
ate States; and upon that evidence we shall ask 
the Court to find the respondent guilty of the third 
article of impeachment. 

The fourth article is drawn under the act of 
the first session of the Thirty-Seventh Congress, 
which makes it a criminal offense ‘* to oppose by 
force the authority of the Government of the 
United States,’”’ it being the thirty-third chapter 
of the acts of the first session, page 284. 

To the fifth article | have already called the at- 
tention of the Court. ‘The sixth article charges 
him with unlawfully acting as a judge of an ille- 
gally-constituted tribunal within said State, and 
with exercising assumed powers unlawful and un- 
just, and under that article there are three specifi- 
cations which we propose to prove. And the sev- 
enth article charges him with acting * without 
lawful authority, and with intent to injure one 
William G. Brownlow, a citizen of the United 


| States,’ by causing him to be unlawfully arrested 


and imprisoned. 

Of these charges, the articles three and four are 
for offenses which are indictable at common law 
and by statute; the others, as I suggested in the 
commencement of my remarks, are for gross mis- 
behavior in his conduct as a judge. 

I need not occupy the time of the Court by add- 
ing anything further to what I have suggested as 
the proper analysis of the articles of impeachment, 
and I have made these suggestions for the purpose 
of assisting the Court in making the proper app!i- 
cation of the proof as it may be offered by my 
associates in the conduct of the case. 

Mr. BINGHAM. I am instructed by the man- 
agers to offer in evidence to the Court a message 
of the President of the United States to the Senate 
of the United States, of the date of 24th March, 
1853, nominating West H. Humphreys judge ot 
the district court of the United States for the east- 
ern, middle, and western districts of Tennessee. 

The Secretary read, as follows: 

To the Senate of the United States: 

{ nominate West H. Humphreys to be judge of the dis- 

trict court of the United States for the eastern, middie, and 


western districts of Tennessee, in place of Morgan W. 
Brown, deceased. 


FRANKLIN PIERCE. 
Wasainoton, March 24, 1553. 


Mr. BINGHAM. Mr. President, | propose to 
offer in evidence next, the Journal of the Senate 
of the United States of the date of 26th March, 
1853, consenting to and confirming this nomina- 
tion. 


The Secrefary read, as follgws: 


In ExeccuTive Session, Senate or THE UNITED 
States, Tuursvay, March 24, 1853. 

The following message was received from the President 
of the United States by Mr. WexsTeRr, his Secretary : 
To the Senate of the United States: 

I nominate West H. Humphreys to be judge of the dix- 
trict court of the United States for the eastern, middle, and 
western districts of Tennessee, in place of Morgan W. 
Brown, deceased. 

FRANKLIN PIERCE. 

Wasuinoton, March 24, 1853. 

Sarorpay, March 26, 1853. 

Mr. Butter, from the Committee on the Judiciary, to 
whom was referred, on the 24th instant, the nomination of 
West 1. Huinphreys, reported. Whereupon, 

Resolved, That the Senate advise and consent to his ap 
pointment agreeably to the nomination. 


Mr. BINGHAM. I offer in evidence an au- 
thenticated copy of the commission issucd by the 
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President of the United States, commissioning 
West H. Humphreys as judge of the district court 
of the United States for the several districts of 
Tennessee, of date the 26th of March, 1853. 

The Secretary read, as follows: 

Kaow ye that reposing special trust and confidence in the 
wisdom, uprightness, and learning of West H. Humphreys, 
I have nominated, and by and with the advice and consent 
of the Senate do appoint him judge of the district court of 
the United States tur the eastern, middle, and western dis- 
tricts of Tennessee, and do authorize and empower him to 
execute and fulfill the duties of that office according to the | 
Constitution and laws of the said United States, and to have | 
and to hold the said office, with all the powers, privileges, 
and emoluments to the same of right appertaining unto him, 
the said West H. Humphreys, during his good behavior. 

{n testimony whereof I have caused the letters to be made | 
patent, and the seal of the United States to be hereunto 
affixed. 

Given under my hand atthe city of Washington, the 26th 
day of March, A. D., 1853, and the independence of the 
United States of America the seventy-seventh 

By the President: FRANKLIN PIERCE. 
[u. 3.) Wuiritam L. Marcy, Secretary of State. 

Mr. BINGHAM. In support of the third arti- 
cle of impeachment, which alleges the levying of 
war against the United States as a matter of ac- 
cusation against the accused, I offer in evidence to | 
the court the respective proclamations of the Pres- 
ident of the United States, of date respectively, 
the 15th of April, 1861; the 19th of April, 1861; 
the 27th of April, 1861; the 3d of May, 1861; the | 
10th of May, 1861; the 12th of August, 186]; and | 
the 16th of August, 1861, duly authenticated by 
the Department of State, to prove the existence of | 
a state of insurrection and war against the United | 
States. | 

The Secretary proceeded to read, as follows: | 
To all to whom these presents shall come, greeting: | 

I certify that the annexed printed proclamations of the 
President of the United States, dated respectively 15th of | 
April, 1861; 19th of April, 1861; 27th of April, 1861; 3d of | 
May, 1861; 10th of May, 1861; 12th of August, 1861; and | 
16th of August, 1861, as amended by marks in writing, are 
true copies of the originals on file in this Department. 

In testimony whereof. 

Mr. HARRIS. I move that the reading of those 
proclamations be dispensed with, and that they 
be considered as evidence before the Court. 

The PRESIDENT pro tempore. If no objec- 
tion be made, they will be considered as received 
as evidence in the case, and the reading will be 
dispensed with. The Chair hears no objection. 

Mr. BINGHAM. Lask that Jacob McGavock 
may be called to the bar of the Senate, and sworn 
as a witness. 

Jacos McGavock was called, and the oath pre- 
scribed in the 15th rule was administered by the 
Secretary, as follows: 

“T, Jacob McGavock, do swear that the evidence I shall 
give in the case now pending between the United States 
and West H. Humplireys, judge of the district court of the 
United States for the several districts of Tennessee, shall | 


be the truth, the whole truth, and nothing but the truth. 
So help me God.” 














The witness was seated in the area in front of 
the Secretary’s desk. 

Examined by Mr. Bineuam. 

Question. Mr. McGavock, you will state, if you 
please, to the Court your residence. . 

“Inswer. It is in the city of Nashville, Ten- 
nessee. 

Question. You will state to the Court, if you 
please, your occupation there. 

Answer. | was clerk of the United States court 
until the—— 

Mr. HOWARD. Itisimpossible for the Sen- 
ators on this side of the Chamber [the left of the 
Chair] to hear the witness or the manager. It 
would be far better if the witness were elevated, 
so that all the members of the Senate could hear 
every response and every question. I should like 
to have an arrangément made to that effect. We 
must hear the witness—the question, and the 
answer. 

The PRESIDENT pro tempore. The Presid- 
ing Officer would suggest that, if the witness is 

| 





physically able, withoutserious inconvenience, to 
stand at the end of the desk of the Secretary, as 
he gives his responses to the inquiries, it may ob- 
viate the difficulty. 

The Witness. I prefer sitting. 


~ The PRESIDENT pro tempore. A seat is pre- 


pared which the witness can occupy at the end er | 
the Clerk’s desk, and make the responses more | 
audible. | 

The witness was conducted te a seat at the Sec- 
retary’s desk. 


Mr. COWAN. I would suggest that the wit- 
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| ness occupy the place that he has just left, and 
| that the manager on the part of the House of Rep- 
resentatives repeat his answer, if he is unable to 


|| speak it loud enough so that all can hear. If he 


is placed at the end of the Clerk’s desk, we can- 
not hear from this side, [on the right of the Chair. ] 
I would suggest that that would be proper for all 
parties. Let him sit where he was, and let the 


| enough. 

The PRESIDENT pro tempore. The witness 
states that the condition of his health requires 
him to be seated while he is under examination; 
and that privilege will be extended to him; and 
he will occupy the seat assigned him, and the 


Entire silence must be observed in the Chamber. 


agers, the examination was resumed by Mr. 
3INGHAM. 


dence? 
Answer. Nashville, Tennessee. 
Question. | inquired your occupation? 
inswer. I was clerk of the United States cir- 


cuit and district court until the establishment of | 


the confederate court. 


Question. State how you ceased to be such 


clerk. 


Answer. I never resigned. I still kept the papers | 


and records of the court. 

Question. State by whom you were appointed 
clerk of the circuitand district courtin Tennessee 
for the United States. 

“nswer. By Judge Catron. 

Question. In what district of Tennessee were 

| you clerk of the district court? 

-Inswer. Middle Tennessee. 

Question. State, if you please, what became of 
the records of the circuit and district court of the 
United States for that district. 

Answer. Well, sir, they continued in my pos- 
session until Judge Catron returned there, and I 
resigned,and he appointed Mr. Harrisonasclerk, 
and 1} delivered them over to him. 

Question. State,if you please, what othercourt, 
if any, was established in that district in Tennes- 
see, and what it was called. 

The Witness. Do you mean in that part of 
Tennessee? 

Mr. BINGHAM. Yes, sir; in that part of Ten- 
nessee, middle Tennessee, that district. 

Answer. It was called 

Mr. BINGHAM. You can look at that paper, 
as it bears your name, to refresh your recollec- 
| tion. [Handing the witness a paper.] 

Answer. It was called the district court of the 
confederate States of America for the middle di- 
vision of the district of Tennessee. 

Question. When was that court firstestablished 
in that district? 

“nswer. 1 do not recollect the time exactly. It 
| was after April, 1861. 

Question. State, if you please, whether it was 
in the spring of 1861; perhaps in the month of 
| April or aay 

| Answer. | think probably in May or June, 
though | am not certain as to the time. ; 

Question. State, if you please, who was judge, 
and officiating and acting as such, of this district 
court of the confederate States of America for the 
middle division of the district of Tennessee. 

Answer. Judge Humphreys. 

Question. W here did he officiate and act as such 
| judge? 
| Answer. In Nashville, Tennessee. 
| Question. When did he hold his first term of 
said court in said State, at Nashville? 

Answer. In October, 1861. 

Question. Mr. McGavock, were you acquainted 
| with Judge Hamphreys, at one time judge of the 
district court of the United States—West H. 
Humphreys? 

“nswer. Yes, sir. 
| Question. State whether he was the same per- 
| son who officiated and acted as judge of the dis- 
| trict court of the confederate States of America, in 
| October last, at Nashville. 
| Answer. The same person. 
| Question. State whether he was a citizen of the 
| United States, and a resident of Tennessee. 








Answer. He was. 
Question. State, if you please, what became of 


manager repeat his answers, if they are not loud | 


manager will repeat his responses agreeably to | 
the suggestions of the Senator from Pennsylvania. || 


The witness having been seated near the man- | 


Question. Mr. McGavock, I inquired your resi- | 
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the seals of the district and circuit courts of Ten- 
nessee. 

Answer. The seal of the circuit court remained 
there, and the seal of the district court was altered 
for the confederate court. 

Question. State by whose order it was altered. 

Answer. Judge Humphreys directed a seal to 
be made, and I took the seal of the district court 
and had it altered to the confederate court. 

Mr. BINGHAM. He says that Judge Hum- 
phreys directed a seal to be made for the confed- 
erate court; that he thereupon took the seal of the 
district court of the United States and altered it 
so as to make it the seal of the confederate court. 
[To the agar Now state, if you please, 
whether that is the seal so altered of the con- 
federate court. [Exhibiting an impression of a 
seal. ]} 

Answer. Yes, sir. 

Question. Is that your signature to that certifi- 
cate? 

Answer. Yes, sir. 

Mr. BINGHAM. The paper in my hand, which 
I shall offer in evidence in ke time to the Court, 
is of the date of the 7th of October, 1861, a writ 
of the district court of the confederate States of 
America, and bears the impress of the seal with 
the inscription which the witness says was the 
seal adopted by the district court of the confed- 
erate States of America, and that he signed the 
paper himself in his official capacity as clerk of 
that court. [To the witness.] Who appointed 
you clerk of the district court of the confederate 


| States of America? 


“inswer. Judge Humphreys. 

Question. The same judge, West H. Hum- 
phreys? 

Answer. Yes, sir. 

Question. When were you soappointed by him? 

Answer. It was some short time before October, 
1861. Iam not certain, though, of the date. It 
was May or June, 1861, somewhere along there; 
I do not remember exactly. 

Question. I ask you whether you were sworn 
into that office? Was an oath administered to you 
as such clerk ? 

Answer. Yes, sir. 

Question. By whom was that oath administered? 

Answer. I cannot recollect exactly; I think it 
was by a man named Parrish, a justice of the 
peace of that place. 

Question. Who directed you to take the oath? 

Answer. Judge Humphreys. 

Question. State, if you please, to the Court what 
the oath was that you were required and directed 
by Judge Humphreys to take as clerk of the dis- 
trict court of the confederate States. 

Answer. I do not believe I can state that. 

Question. Can you state the substance ? 

Answer. I can. 

Question. State it, if you please. 

Mnswer. To support the constitution of the con- 
federate States was the substance of it. 

Question. Will you state, if you please, to the 
Court what has become of the records of the con- 
federate court, if any were kept? 

Answer. They were taken away by the receiver. 

Question. What was his name? 

“inswer. Cochran. 

Question. When? 

Answer. 1 do not recollect the date, but it was 
the day or the second day after the fall of Fort 
Donelson. 

Question. By whose order were those records 
taken away? 

Answer. Nobody’s order that I know of. 

Question. | ask you whether any communica- 
tion was made to you on the wabject of their re- 

. Humphreys: 

Answer. A day or two after they were taken 
away by Cochran, I received a note from Judge 
Humphreys for me to take the records and papers 
to Murfreesboro’. 

Question. Will you please produce that note? 

The witness produced the note and handed it to 
Mr. Bincuam. - 

Question. Is this note in the handwriting of 
Judge Humphreys? 

Answer. Yes, sir. 

Question. All of it? 

Answer. Yes, sir. 

Question. Are you acquainted with his hand- 
writing? 

Answer. Yes, sir. 





